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Learning Obj ectives

This course seeks to familiarize the learners with their rights and responsibilities of a consumer
and the procedure to redress their complaints. The learner should be able to comprehend the
business firms’ interface with consumers and the related regulatory and business environment.
Learning outcomes

After completion of the course, learners will be able to:

1. Describe the concept of consumer and post-purchase voicing of consumer grievances.

2; Demonstrate how to exercise the consumer rights provided under Consumer Protection Act, 2019.
3. Discuss the filing, hearings, and appeal provisions.

4. Identify the role of industry regulators in consumer protection.

5. Discuss the recent developments in consumer protection in India.

Unit 1: Introduction (9 hours)

Conéept of Consumer, Consumer Buying Process, Post-Purchase Behaviour, Factors affecting
voicing of consumer grievances, Alternatives available to dissatisfied consumers: Private Action
and Public Action. Complaint handling process : ISO 10000 suite

Nature of markets: Liberalization and Globalisation of the Indian Consumer Market, Socio
Economic Classification of Indian Consumers, online and offline markets; Organized and
unorganized market, Grey market Concept of price in retail and wholesale, MRP, Fair price,
labelling and packaging: legal aspects.

Unit 2: The Consumer Protection Act, 2019 (11 hours)

Genesis of the Consumer Protection law in India; Basic concepts: Consumer, goods, service,
defect in goods, deficiency in service, spurious goods, unfair trade practice, restrictive trade
practice, unfair contract, product liability, consumer rights.

Organisational Set up under the CPA, 2019: Advisory bodies: Consumer Protection Councils at
the Central, State, and District level: Composition and role. Central Consumer Protection Authority:
Composition and Powers; Adjudicatory bodies: District Commission, State Commission, and
National Commission: Composition and Jurisdiction (Territorial and Pecuniary). Role of Supreme
Court under the CPA with relevant case laws. Consumer Mediation Cell.
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Unit 4: Role of Industry Regulators in Consumer Protection (9 hours)

Banking: Banking Ombudsman Scheme, Insurance: Insurance Ombudsman, Food Prolduct;: gSSAI,
Advertising: ASCI, Housing Construction: RERA , Telelcom : Role of TRAI, Role of. Central
Consumers Protection Authority (CCPA) : under CPA, 2019

Unit 5: Developments in Consumer Protection in India (7 hours)

Consumer Movement in India; Voluntary Consumer Organisations (VCOs); National Consumer
Helpline, GAMA, CONFONET, E-daakhil, Quality and Standardisation: AGMARK, ISI ma'rk,
Hallmarking, Consumer Grievance Redressal under the BIS Act, 2016. Role Of Energy Rating
and Encrgy standards, Role of ISO and international Standards.

Exercises:
The leamers are required to:

1. Talk to people in their community and find out what they do when they are dissatisfied with a product
or service.

o

Share personal experiences with respect to unfair trade practices and infringement of any of the consumer

rights,

3. Visit the www.ncdrc.nic.in and pick any two case Jjudgments on deficiency in services. Examine who was
the complainant, ground of complaint, appeal filed, and where filed and final order passed by the concerned
Consumer Commission.

Observe the advertisements given by builders and verify whether they are registered under the RERA.

5. Visit the website of ASCI and find out the nature of complaints received and what action was taken by
ASCI.

6. Identify products which are using ISI mark. Check whether it is genuine or fake

7. ldentify the product categories for which standards are mandatory undér the BIS,

#. Discuss case studies on recent developments in consumer protection in India.

Suggested Readings:
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. Patil, A R (2022), Landmarg Jui‘; ¢lhi, India: Universal Law Publishing Company.
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Ministry of Consumer Affairs, foq : ‘;"’ lc’(l:'lu]""m[r) .Il’ro'!ecu.on and Law: 2008- 2020, Delhi, India:
www.consumeraffairs.nic.in Yhie Distribution, Government of India. E-book:

»  The Bureau of Indian Standards, 2016

+  The Consumer Protection Act, 2019

»  Real Estate (Regulation and Developmcm) Act, 2016

ed.). Delhi, India: Bharat Law House.
(2020). Consumer Affairs & Customer Care (1* ed.). Delhi, India: Prowess
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Consumer Affairs today encompasses all aspects of consumer protection and has been
recognisedglobally in recent times. Before 1991 India had a closed economy and we had
been protecting our own Indian industries. Due to globalization and opening of Indian
markets to foreign players Indian consumers today have access to innumerable brands. In
every industry whether it is fast moving consumer goods (FMCG) or durable goods or
service industry there are more than twenty brands at national level catering to the needs
of the consumers. This situation of plenty is giving the consumer an opportunity to choose
goods and services from a wide spectrum. Consumer constitutes the market and consumerism
is a social force to aid and protect consumers by legal, administrative and economic policy
measures.A country's economy revolves around its markets. When it is a seller's market the
consumer exploitation is the maximum. When there are large number of buyers and sellers,
consumers enjoya number of choices '

But is the consumer getting value for money, why is consumer protection becoming more
important in today's scenario and does the concept 'let the buyer beware' still exists or are
we moving towards consumer sovereignty. In this chapter we discuss the concept of consumer,
characteristics of consumer buying and consumer buying process, consumer satisfaction,
value for money and consumer surplus. '

1.1  CONCEPT OF CONSUMER -

The term 'consumer' or 'Grahak' in hindi plays an important role in the economic system of
a country. Without consumer demand, manufacturers would lack one of the key motivations
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important role in the

. and to sell to consumers. The consumervthus pla}'\; an lm“?across it

to producs: ane mers are equated to Gods in India. We come o "Grahak Devo

mafke" .Many tmes Co:‘:‘.{commmr is King", "Consumer is Always right", raha P,

g‘f\l“ﬂ:‘ l‘;\’:::l::t):;lf\l:\xosta;\dl\i also mentioned about the importance of consumers in market.
vVa“. .

- 4acmramsr is the most important visitor on our Premises. He I;Y n(_n‘ glepe':“:ez; :’;f";' ?V,Z
; him. He is not an interruption in our Yvork - he is the purpose (ke
are dfﬁegg:-"": 7:;m a favour by serving him. He is doing us a favour by giving us the

are noi

ity to serve him.” —Mohandas Karam Chand Gandhi
opportunity 1o serve z

According to the definition in the dictionary consumer refers to an individual whohil)l:]irs
products or services for personal use and not for n}anufacmr.e or resalf: as a consumer. de
present scenario a consumer is a person engaged in evalufmng, acquiring, and using goods
and services to satisfy his needs and wants. A consumer is a key figure in the market and

all activities are carried on around this person.

s “According to Wikipedia, "Consumer is a broad label for any individuals or households
" that use goods and services generated within the economy.”

~ i . . ”»
¢ The Qxford dictionary defines consumer as “a purchaser of goods or services”.

. ,Accdrding to John F. Kennedy, “Consumer by definition, includes us all. They are the
largest economic group affecting and affected by almost every public and private
eu;namic decision. If a consumer is offered inferior products, if prices are exorbitant,
if drugs are unsafe or worthless, if the consumer is unable to choose on an informed

basis, then his dollar is wasted, his health and safety may be threatened, and national
interest suffers.” :

The Consumer Protection Act defines the term consumer through ‘goods’ and ‘services’:

Under the Consumer Protection Act, 2019 the definition of ‘consumer’ has been broadened

to include both online and offline consumers in the definition of consumer. According to it
“consumer” means any person who—

(i) buys any goods for a consideration which has been paid or promised or partly paid and
partly promised, or under any system of deferred payment and includes any user. of
such goods other than the person who buys such goods for consideration paid or
promised or partly paid or partly promised, or under any system of deferred payment,
when such use is made with the approval of such person, but does not include a person
who obtains such goods for resale or for any commercial purpose;

(ii) or (ii_) hires or avai\_s of any service for a consideration which has. been paid or
promised or partly paid and partly promised, or under any system of deferred payment

and mcludf:s any beneficiary of such service other than the person who hires or avails
of the services for consideration

Further under CPA, 2019 the expression "

commercial pu; ™
person of goods bought and used by him ex, Pepose

n does not include use by a
clusively for the purpo:

se of earning his livelihood,
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by means of self-employment. The expressions "buys any goods" and "hires or avails any

services" includes offline or online transactions through electronic means or by teleshopping
or direct selling or multi-level marketing.

Thus, the New Act, ie CPA, 2019 has broadened the scope of the term 'consumer' as

compared to the definition of 'consumer' under CPA, 1986,the term 'consumer' includes the
following heads:

1. Buyer of goods or Purchaser of goods: Any person who purchases products for
consideration that has been paid, or promised or partly paid and partly promised, or
under any system of deferred payment for final consumption is a consumer. The position
of the buyer depends upon the 'contract of sale'. In Lucknow Development Authority
vs M K Gupta case the Supreme Court in its decision noted that the word "Consumer"
is a comprehensive expression. It extends from a person who buys any commodity as
eatable or otherwise from a shop, business house, corporation, store, fair price shop to
use for private or public services'. In Arindam Kar vs Proprietor Rupashi Cinema Hall
case the complainant went to watch a movie and purchased four cans of Coca-Cola, for
which he was charged a sum of 160/-, @40/- for each can. The shop was inside the
movie hall but didn't have any separate identity and no receipt was given to him.
During interval, one of their colleagues noticed that the maximum retail price (MRP)
of the Coca-Cola can was mentioned as 25/- on each can. The complainant went to the
food outlet again, enquiring about overcharging for the cold drinks, but he was told that
they had to pay some cost and other expenses etc. to Rupashi Cinema Hall and hence,
they were charging more than the MRP printed on the product. The complainant who
was a purchaser and consumer filed a case in district forum and an appeal which was
dismissed in the State Commission. Finally, a compensation of Rs 50,000/ was awarded

as compensation to the complainant, along with interest @ 9% p.a. from the date of
filing of the complaint till realisation?,

In Mohan Sharma v. Chandigarh Bottling Co', the complainants purchased 5 crates of Limca
for X 440/ to be served in their daughter's marriage. After consuming them the guests were
taken ill and started vomiting. The bottles were examined and found to be infected. The
District Forum directed the refund of the amount paid and ¥ 200/ as compensation. In appeal
the State Commission increased the amount of compensation to ¥ 5,000.

2. User of the goods: Any person who uses goods with the approval of the buyer, who

has bought goods for consideration is a consumer. Thus, all family members are
beneficiaries of a contract and included as consumers. In Dr. Sr. Louie and Am V.
Kannolil Pathumma and Another? the National Commission has held that the legal heirs

who are entitled to the estate of the deceased consumer and can file a complaint under
the Act.

Hirer of services: Any person who hires or avails of any service for a consideration
which has been paid or promised or partly paid and partly promised, or under any
system of deferred payment is included as a consumer. The service sector includes

(1995) 111 CPJ 296
(1993) CPJ 302 (NC)

1
2
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ervice, insurance, railways, air travel; doctors, caterers,
cte. In Mohd. Suleman'Ansari Vi Shankar. Bhardari,
5006: Mohd Ama;i’ s\lﬂ';md a fracture in his hand and was taken to a medjqal practitioner
for the t. He bandaged the fi d hand and gave some medicines. Later on
when the problem continued for a long time he was taken to other doctors for further
treatment but unfortunately the affected hand t per tly d d. The District
Forum rejected the case taking the view that dispute should be settled in the civil court.
The State Commission allowed the appeal and ordered for a' compensation of ¥ 1,
50,000 and X 20,000 more for treatment and ¥ 5,000 as cost for filing the complaint.
“The opposite party appealed in the National Commission which rejected the appeal and
askad the medical practitioner to pay ¥ 80,000 as full and final payment.

banking, telecom service, postal s

4. BAdidary of services: In respect of services, the beneﬁqiéry of such service is also

2 According to Indian Medical A v. V..P. Shanta case! it was
decided that t?.edlcnl practitioners arc not immune from a claim for damages on the
ground of negligs The 1 who are rendered free service are the beneficiaries

of l'he services hired by the patients who paid for the services. In Spring Meadows
Hospital vs. Harjot Ahuluwalia (1998) (2), the Supreme Court held that a consumer
‘would mean a person who hires or avails of any services and includes any beneficiary.
Thercfore, when a young child is taken to a hospital by his parents and treated by the
doctor then the parents and the child would come under the definition of a consumer.

s ; Inder.or blfsincfsmcn who buys the goods or services for resale is not a ‘consumer',
Laxmi Engineering Works v. 1nd1'xstrial Institute I (1995) the Supreme Court observed

that ial purpose is a of fact and should b, i C
S | e decided based on the basis
of facts of the cas’. The C P ion Act Amend; in 2002 excludes

persons who buy goods or services for a ‘commercial pu ¢ er, | i

purpose’ does not include the following: i HOWC:V_‘ET, e

12) Goods bought and used for the
uqaloylf:t;i This means that if an individual
©orvocational use s/he will be a 'consumer'.R,
42124 1-102019 in Sunil Kohli &Anr. Vs
2t if the commercial use is by the purch:

ora family buys goods for professional
ecently,Suprem_e Court in its judgement
MJs. Purearth Infrastructure Ltd. observed

: aser himself for the purpose of earning hi
velihood by means of self-employment, such purchaser of goods is yeta 'consur%le:‘s.

® A ol
) mSuvmu m:?iledmm 1?: the purpose of caming livelihood by means of self-employment.
e .Wpason 1«;: uf:::;ly buys scrvli]ccs for professional or Vvocational use:

. k s A erso; i
msking roft s mot 8 consumer uadr the O oo e
X it was held that ing e for
Choma.2 it wa  hat persons buying goods ejth,

tcsalcl large scale pmﬁt-makmgacuvny would not be 'consumers‘lenj;tlf:;

purposes of earning livelihood by means of self- -

Introduction
Are the following ‘Consumer’ under the Consumer Protection Act?

Buyer of machinery will be treated as ‘consumer’ only if it operates it directly and not
through labour/employees. For example, person purchasing an auto rickshaw to eam its
livelihood. Further, railway passengers travelling on payment of 'fare' are consumers. Further
allottees of a house are consumers and can file a case against the builders in case of
deficiency of service. Even Development Authorities if they do not perform well and are
deficient in services then the allottees are ‘consumers' under the Consumer Protection Act.
A person getting water from government agency such as Delhi Jal Board or Haryana Jal
Board, etc and paying bills is a consumer. If a farmer sells its produce to a middleman and
does not get its money he is not a consumer and cannot file a case in consumer commissions

under the Consumer Protection Act.
Is student a Consumer?
Complaints pertaining to the education sector largely fall into three groups:

(a) Firstly, they pertain to examination-related issues like, errors in answer sheets and
report cards caused by careless assessment and calculation,

0 g

Second variety pertains to a wide range of unfair practices, including false and
advertisements; and the

(c) Thirdly they are about the lack of safety consciousness in educational institutions,
resulting in fatal accidents.

®

<

Excepting some initial ambivalence in respect of examination related matters, the National
Consumer Disp Redressal Cc ission took to job educational institutions on a number
of issues and awarded compensation for the loss and suffering undergone by the students
and parents, one of the most notable being the award of damages to the parent of a three
year old girl who drowned in a septic tank left open on the school premises. The Commission
here made it clear that safety of students was an integral part of the service provided by
educational institutions (S. Somasundaram Vs Sri Chakravarthy International
Matriculation Academy, 2001).

As education falls in the ambit of ‘service” under the Consumer Protection Act, therefore
colleges and Universities fall under the Consumer Protection law, this was the interpretation
which was given by many landmark judgements by Supreme Court/National Commission.
In case of deficiency of service or unfair trade practice the student/ parents/ guardians have
the right to file a complaint in the consumer Commissions against them.

One of the landmark decisions given by National Commission was in the case of Bhupesh
Khurana & Ors. Vs. Vishawa Buddha Parishad, Vol II (2001) CPJ 74 (NC) where the
question raised was whether imparting education for consideration is service under the
Consumer Protection Act. The facts of the case were that Vishwa Budha P;uishaq an
educational institute, had advertised in the national newspapers inviting applications from
students for admission in BDS Course. The Parishad wrote that the college was affiliated
“under Magadh University, Bihar, and Dental Council of India, New Delhi”.

The students in bona fide and good faith, accepted the information of the Parishad as
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authentic and correct and sought admission in the BDS Course and paid a sqbstantial
amount as demanded by the Opposite party under various heads. They anendeq their classes
regularly for full session. However, the eleven complainant students .got worried w.hen th.e
University examinations due to be held were not in sight. The complainants along wtt.h th.en—
parents, made enquiry form the opposite party about the reasons why the annual examination
was not conducted in time by the Magadh University. In spite of number of requests and
reminders made by the complainants, no date-sheet for examinations was declared. The
complainants lastly, approached the Governing Authority and they came to know that the
college was neither affiliated to Magadh University nor recognized by the Dental Council
of India and thereby unable to hold the examinations. Complainants alleging to have suffered
irreparable loss and injury because of such acts of the opposite party filed a complaint
before National Ci ission claiming comp ion to the tune of T 1,21,94,000/-.

The College pleaded that they had taken all the possible steps for getting the recognition
of the college. In spite of its efforts the affiliation could not be obtained for the reason
beyond the control of the opposite party. The reason for not conducting the examination was
on account of the delay on the part of Dental Council of India to carry out its inspection.

Rejecting contentions of the opposite party the National Commission was of the view that
the representation given in the advertisement that the college was under Magadh University
and by the Dental Council of India could be taken by a common person to mean that the
college had been given recognition by the Dental Council of India and was affiliated to the
Magadh University.

The Nationa] _Commission laid down that imparting education by an educational institution
for ccn§1demtwn falls within the ambit of 'Service' as defined in the C.P. Act. Also that, fees
was pz?ld hyA students for services to be rendered by way of imparting education b;' the
educ.ahonzfl institution. The complainants had hired the services of the respondent for
c(_:nsndexanon so they were consumers as defined in the C.P. Act. Therefore, the Commission
dl_rect_ed the college to refund the admission fees paid by the students at the ;ime of admission
;\:;hm ;nnt!e;ii; Z;S:’hz_mtf gfthll% p-a. from the date of receipt of the fees till the date of
i 4
o mental sk oo de(:h::n-assgJ ;I:;Tlmte to pay ¥ 20,000/- to each student for compensation

Education is not a C, dity

H . :
3 ;:‘veu\]'::,elélu:;i;osi:y \Is Ellen Cl:jantable Trust (2012), the Supreme court categorically
€ not a commodity and educational instituti idi

held u stitutions are not providin

unr:i erotfh ;eg};c‘:c:mligth;refore such matters cannot be entertained by the co:sﬁmer fgo:urxlt):
e P A b;)ardsd.i SI:Jh: c‘oupl_e of earlier cases in 2009 and 2010 also it had held that

14 it i i

i s on el gIng its statutory function was not a service provider, nor the
_But_in'P.Sreenivasulu Vs P.J Alexander
mstltul!ons come under the purview of {|
of Engineering Vs Gulshan it retracted

lEZOIS) the Apex Court reiterated that educational
e _CP Ac}.‘ However in 2017 in Anupama College
orEneinee to its position in the P.T.Koshy case 3
o Wi . . ;
§ ,a,g::; cn:;u;(::ienk;l atr.Id ellght 0!he§ t"nled a complaint against Vinayaka Missj Universi
ational Commission examined in detail the decisions ofotr;l I;IVETS“}’,
e Supreme
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Court and concluded that all educational institutions and related activities were outside the
purview of the CP Act and dismissed it. On the same grounds, it also dismissed thg appeal
of the father who had sought compensation for the death of his child by drqwnmg in a
school swimming pool ( Rajendra Kumar Gupta Vs Dr Virendra Swarup Public School).

Both the cases went before the Supreme Court. While granting leave in a special leave

petition filed by Rajendra Kumar on October 29, 2021, the Supreme Court observed that an
appeal pertaining to the issue of whether education is a service within the .CP Act was
already pending before the court (Civil Appeal of Manu Solanki was admitted in 2020) an_d
that this should be tagged with that. Further coaching institutes are excluded from this
petition and any deficiency by them the consumer can file a complaint under CPA, 2019.

12 CHARACTERISTICS OF CONSUMER BUYING

s to meet and satisfy target customers' needs and
wants better than competitors. Consumer behaviour is the study of how individuals, groups
and organizations select, buy, use and dispose of goods, services, ideas or experiences to
satisfy their needs or wants. Consumer buying differs greatly for the purchase ofa toothpas‘le,
to an LCD or an insurance policy. More complex decisions usually involve more buying
participants and more buyer deliberation. Characteristics of consumer buying includes the
types of buying decision behaviour and the buying decision process.

The aim of any manufacturer/marketer i

Types of Consumer Buying Behaviour

There are four types of consumer buying behaviour ba
and the degree of differences among brands.
Table 1.1: Four Types of Buying Behaviour

sed on the degree of buyer involvement

High Involvement Low Involvement

Differences Level of
between brands | | Involvement —

Complex buying behaviour | variety seeking buying

Significant difference between
behaviour

brands
Few Differences between brands

Dissonance reducing buying |Habitual buying behaviour
behaviour

Source: Henry Assael, Consumer Behaviour and Marketing Action (Boston: Kent Publishing Co., 1987), P. 87
The four types of buying behaviour are as follows:

Consumers undertake complex buying behaviour when
and perceive significant differences among
lved when the product is expensive, risky,
purchased infrequently and self expressive. In this situation the consumer doc§ not
know much about the product category. For example while purchasing an LCD television
the buyer may not know about what attributes to consider. He would pass through a

learning process, first developing beliefs about the product, then attitudes and t.her?
making a thoughtful purchase choice. The marketers need to understand the following:

tion behaviour of high involvement consumers.

1. Complex Buying Behaviour:
they are highly involved in a purchase
brands. Consumers may be highly invo

e The information-gathering and evalua
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uct-class attributes and their relative impo“ﬂncc

be used to differentiate brand’s features,
lay an important role in inﬂuencing the

Helping buyers to Jearn about prod

Print media with a long copy can

o Store salespeople and opinion leaders can p!

final brand’s choice.
Dissonance Reducing Buying Behaviour: Consumer goes t.hrcugh such behaviOUr
when they are highly involved in the purchase and see little dl.ﬂ‘erepce among brap
involved when the product is expensive, infrequent, or ris| )

Consumers may be highly ;
} For ple, when c purch furniture, upholstery, or curtay

rrnatcn'al they face a high-involvement decision because the purchase is expensive and
self-expressive. Since perceived brand differences are not large buyers shop aroung to
learn what is available but buy relatively quickly. They react to good price or to
purchase convenience.

1

After the purchase the consumers face post purchase dissonance which marketers or
such products can reduce by highlighting the good points of the brand and by providin
strong after-sales service and by building long term rel. hip with the customersg

3. Variefy Sgekiqg Buying Behaviour: Consumers undertake variety seeking buyin
behaxfmur in sntua.mons characterized by low consumer involvement and Signiﬂcan%
perceived brand differences. In such cases, consumers do a lot of brand switching For
:x;ml?le, when consumers buy biscuits they evaluate it during consumption. Bu; the
Bf-an :?;}th}e]'may buy another brand because he has got bored with the existing one

ching occurs for the sake of variety rather than for dissati i .
) issatisfaction. In
;ar:zsdst.h; n;l;lalreke;mg stratelgy of brands would differ from the market leader to smsu‘:h
3 T firms would encourage variety seekin, i
g by makin,
schemes, such as, samples, coupons, lowering prices. H T o
4. !hbitual Buying Behaviour:
Involvement and little sjgnj
gnific
salt they have very Jess invol
bmnd which is not because o
low-involvement with most ]

aller
otion

;In'l:x: bel;a\;iv(;xr occurs under conditions of low-consumer
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same person to play all the roles or for many members to be involved at various stages®.
Five of the most important buying roles identified by Kotler are:

(a) Initiator: A person who first suggests the idea of buying the particular product or

service.
Influencer: A person whose views or advice carries some weight in making the final

(b)
decision.
Decider: A person who decides on any component of a buying decision: whether to

(©)
buy, what to buy, how to buy, or where to buy.

(d) Buyer: The person who makes the actual purchase.

(e) User: A person who consumes Or uses the product or service.
An individual does not play the same role all the times. He may be an initiator for one
product and decider for another; or he may just be the user of a product without actually

participating in its purchase. For example, children use many products but they are not
usually the buyers or payers for the same.
A study by Jagdish N Sheth and Sisodia found that as users, customers seek two types of

value:

(a) Performance value: : It refers to how well and consistently a product serves its
principal function. -The product's performance heavily depends on the quality of its
design, engineering and manufacturing. As the performance of products improves
consumer’s expectations also rise to the point where there is no tolerance for error.

(b) Social/Emotional Value: : Products are bought and consumed not just for their physical
characteristics, but also for social and emotional benefits they provide. They include
sensory enjoyments, attainment of desired mood states, achievement of social goals
such as acceptance by one's reference groups'.

Consumer Buying Process

The buying process plays an important role in consumer's actual buying decisions. Smart
companies try to fully understand consumer's buying decision-making process-all the
experiences in learning, choosing, using and even disposing of a product. It answers to various
questions which each company should know such as, who buys the product or service, who
makes the decision to buy and who are the influencers, why do the consumers buy a particular
brand, how is the product perceived by the customers, what social factors influence the
purchase decision, how does the demographic, personal, psychographic or economic factors
influence the purchase decision. The buying process consists of five stages which are:

1.  Need Recognition

2. Information Search

6 John C.Mowen, Consumer Behaviour, 3* ed. (Macmillan Publishing Company, New York, 1993),
pp.598-608.
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3. Evaluation of alternatives L ey
4. Purchase Decision b IIB A
5. Post-purchase behaviour At o
Generally, for the purchase of high-involvement products such as car, laptop, LCD television
consumers pass through all the five stages. But for the purchase of low-involvement products
consumers may skip any of the 1-3 stages and may go for. uanulse purchase as the cost of
the item is very low. For example, the pu_rcyéser‘pf salt ts or }quhpaste may directly
20 to the purchase decision without considering the p: S

‘the Stages. In case of an online
consumers the buying process would contain the above men 109;'4 ﬂj’e steps with the only
difference in execution and channels involved: :

e when the buyer
alistimuli when one
y;some product or
an advertisement or
c fied need and
At this' stage ' the marketers
( products’ such as,
ler motivation research

1. Need Recognition: The buying process starts wi
© Tecognizes a problem or need. The needcan be triggered b

of ﬂfequwn's normal needs such as, hunger,

a digwgsjoﬁ with a friend. The greater the Cy
actual need the greater would 'be' the 'need! recognitios
should ‘research to find out what triggers consumers i
Iuxury goods, vacation package and entertai
sbcingused»tuﬁ_nd,out. -o‘fthe,

gELOSPCCES

23 g«::;::;;fearch: Re;:;rcl; ::ys that consumers often search for limited information.
: = 2t ey
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©  Public Source: i
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are there in the consideration set ( Apple, Lenovo and HP). As the consumer gathers
more information only two brands such as Apple and Lenovo would remain strong
contenders. The consumer makes a final choice from these.

Similarly, if consumer has to buy a television in the price range of ¥ 20,000, then he
would list down the total brands which are available in the market out of that he would
come to the awareness set, ie the brands which he is familiar with. From that he would
finally list down four brands which are there in the consideration set (LG, Samsung,
Sony and Panasonic). As he gathers more information only two brands such as LG and
Samsung would remain in his choice set.

Evaluation of Alternatives: The consumer at this stage has to choose amongst the
alternative brands. No single process is used by all consumers or by one consumer in
all situations. The consumer arrives at attitudes towards different brands through some
evaluation criteria. Consumer evaluation process may vary from individual consumers
and buying situations. He may make use of careful thinking and logic in certain cases.
For example, if he has narrowed his choices to two brands as mentioned in point 2 to
purchase a television and what he is looking at are certain attributes such as, picture
quality, warranty, price and features and sales promotion schemes. By this time the
consumer forms beliefs about how each brand rates on each attributes. Most buyers
consider several attributes before purchasing a product. Consumers pay the most attention
to attributes that deliver the sought-after benefits. The market for a product can be
segmented according to attributes that are important to different consumer groups.

Purchase Decision: The consumer may form an intention to buy the most preferred
brand. In executing a purchase intention the consumer may make up five decisions:

e  Brand Decision(Buying Apple or Lenovo) or (Buying LG or Samsung)
e Dealer decision (Dealer A or B)

e  Quantity (one Laptop) or (One TV)

e  Timing (Weekend)

e Payment Method (credit card or cash or installments)

Generally the consumer's purchase decision involves buying the most preferred brand
but two factors can come between the purchase intention and the purchase decision.
The first factor is the attitude of others. A person's attitude towards a particular brand

" depends on:

1. The intensity of the other person’s negative attitude towards the consumer’s preferred
alternative

2. The consumer’s motivation to comply with the other person’s wishes.

The second factor is the unanticipated situational factors that may change the purchase

intention. For example, losing a job, Drop in price by a competitor brand, some other
purchase might become important, or a retail salesperson may not attend the customer

properly.
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5. Post Purchasc Behaviour:
bought. After purchasing the product
it and will engage in post purchase be

There are three possible post p

e Customer Satisfaction

The marketer's job does not end when the product jg
t, the consumer will be satisfied or dissatisfied wit,

haviour of interest to the marketer.
f

o Post purchase Cognitive Dissonance
s Post purchase loyalty

0] Qonsumer Satisfaction: The factor which determines the buyer is satisfied or
dissatisfied with a purchase is the relationship between the consumer’s expectations
and pmdmzt‘s perceived performance. If the product falls short of expectations; the
Fc{'lsumer is disappointed, if it meets expectations, the consumer is satisfied ’and
if it exceed{ expectations the consumer is delighted. The larger the gap between
:: ;J;p;:;:o;xosr a::g:;iox:vx:)a;ce,fthe greater the consumer's dissatisfaction and
cacie post punchoes satisfacﬁ(m:o mouth. Marketers can take several steps to

Building realistic expectations, not too high and not too low,
* Demonstrating correct product use.

* Standing behind the

product or servi idi;
and warranties, ervice by providing money-back guarantees

Encouraging consumer fe
edbacks, w]
and marketers adjust their offerings.
Periodically make contact with custom,
(b) Post purchase Cognitj
. ognitive Dissonance;
rehiase Co nance: Almost all purchg, i it
aﬁqd!mpm ha:ﬁ:: :mad ‘llastyclho_loglcal disturbance iupthe mis;;srzsfullltl i
' asing ot Ils oy e e 1 € consumers
el o belits or beryr . ol al conflict that arises from inconsistency

hich cut down on negative word of mouth

ers and thank them for their support.

co : f

» COnsumers 4y more “ke]’;'l(:refdxfﬂcult it is to
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onance,
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e The individual’s tendency to experience anxiety: Higher the anxiety more
likely such consumers would experience post purchase dissonance.

Thus, in order to avoid post purchase cognitive dissonance (or PPCD), marketers
need to concentrate on truths. What does the product do? How does it do it? Can
the marketer prove it does it? What do existing customers think about it? How will
new customers be instantly rewarded by their purchase from the marketer? What
after-sales care does the manufacturer provide? Is there an after-sales cost (if so,
clearly mention it)? Does the manufacturer have sufficient marketing to boost the
product in the customer's mind after they have purchased? What communications
have been prepared to send to new customers so they feel happy in their own mind
they bought the right thing? Crucially, will their peers and friends think they have
made the right decision?

Thus, companies should try to reduce post-purchase dissonance amongst people
by making them feel good about what they purchase before they buy, during
purchase, and after purchase and to give rewards for their loyalty. But if the
customers are cheated, if they have been made to feel like a fool, they will blame
the company. They will be writing negative feedback, complaints to friends and
cause significant long-term damage to business.

Post purchase cognitive dissonance, is likely for the products that are expensive,
infrequently purchased, do not work as intended and are associated with high
levels of risk.To reduce the dissonance the marketer needs to send a letter to
purchasers reinforcing the customer that he made a wise decision, pay attention to
positive information such as looking up ads and articles about the particular product,
more positive feedback from friends, talk about product quality.

Thus, truth, honesty and credibility are crucial for companies to maintain a long-
term relationship with customers.

Post purchase loyalty: loyaltyIn the post purchase stage of the decision- making
process marketers attempt to solidify a loyal relationship with their customers.
They want customers to be satisfied with their purchase and buy from the same
company again. Loyal customers would buy only certain brands and shop at
certain stores and they would include no other brands in their evolved set. Customers
are therefore very important for the marketer and marketers should design customer
relationship management (CRM) programs specifically to acquire and retain them.

FACTORS AFFECTING VOICING OF CONSUMER GRIEVANCES

us have consumer rights. As consumers we have the right to know what we will

receive before we pay for a product or service, obtain what we pay for, complain when we
are dissatisfied, and get our money back when we have a legitimate complaint. After receiving

a prod

uct/service a consumer may detect a shortcoming. Some buyers may not want the

flawed product, others will be indifferent to the flaw. Some shortcomings can be dangerous

to consumers. Companies making automobiles, toys and pharmaceuticals quickly recall their

products if there is a slightest danger of injuring the consumers. Product liability is a new
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concept which has been added in Consumer Protection Act., 2019 to protect. the Indiay
consumers and provide relief and compensation to every claim for compensation under 5
product liability action by a complainant for any harm caused by a defective product
manufactured by a product manufacturer or serviced by a product service provider or solq
by a product seller. A product liability action may be brought by a complainant against 4
product manufacturer or a product service provider or a product seller, as the case may be,
for any harm caused to him on account of a defective product.

How Cu s Handle Dissatisfacti 1

Take some
action

Dissatisfaction
occurs

Fig. 1.1: How Consumers Handle Dissatisfaction

COmPZIJICS should be aware of the full range of ways of handling con; umer dissatisfact (o)
8 y' g S| 10n.

ot taking any action. Further they can

Fig 1.2;

Public angd Private Action

gl 1Y, £0ing to a Jay. ini
th bzyt‘:'enl::;zr‘ 8et satisfactiop such as l)),l?s-’l'l:)r i
i i ; :
mply stop buying the Product, bs:;'cl:rlltviw 05
by ! 3 it an
0Ice option, In 4 these cases the
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m.arkcter 10565, its brand image having done a shoddy job of trying to satisfy the customer.
Fig 1.3 and Fig 1.4 shows private and public action taker. by customers to voice their
grievances.

Boycott
Product/Seller

Private action

Fig 1.3: How Customers Handle Dissatisfaction: Private Action

Seek redressal
directly

----- » Public action Legal action

Complain to
Business/Pvt/|
Govt. i

Fig 1.4: How Customers Handle Dissatisfaction: Public Action

Private actions as mentioned above are boycotting the product/service or warning friends
and relatives about the defective product or service. Public action includeseeking redressal
directly, taking legal action and complaining to business, which are elaborately mentioned
in the Section on public action in the end of this Chapter. During pandemic also we saw how
consumers faced problems related to non-availability of essential medicines or gas cylinders
or being sold at inflated costs and hoarding of many products. From receiving a defective
product such as television, refrigerator to deficiency in service such as banking, insurance,
unfair trade practices or restrictive trade practices the consumer has the right to complaint
in case he is dissatisfied. These days consumer commissions are receiving enormous
complaints related to real estate developers, online shopping and financial services. The
dramatic advancement of the communications industry (telecommunications and i{nemet)
has played a significant role in providing new opportunities for consumers and businesses.
Since the consumer cannot check or verify the claimed features of the product or service
by the website he has to rely on the representation of the e-portals and many times he malkes
payment before receiving the product. Further many times the consumer has very less

knowledge about the address of the seller and sometimes has no means to verify the address
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mentioned on the website. Some of the frequently reported prol
while doing online shopping are:
o “Ihad purchased a product from a popular webs [}
not receive the product. I want refund of my money.
e “A travel portal has not refunded my money despite many reminders.”

e “Ipurchased a mobile phone worth ¥ 19,900/ froma popular retail outlet. When I'received
the handset, I found out it was not charging. I sent it to the service centre, where I was told
that it is a defective product. They could not replace it as it was purchased from the retail
website.”

e “Ihad ordered a branded power bank but got another instead. They are not responding to
my emails.”

blems faced by consumers

ite. 1 paid ¥ 3,066/ for that product. I did

Gold Bond Schemes and Duping Investors-A Case Study

Ju.sl before l?iwali in October, 2019 consumers who had invested their hard earned money
with Goodwin Jewellers unqer the Gold Bond scheme for quick returns, where majorityof
consumers are from Mumbai and Pune were reeling under the shock of losing their money.

- They had been savin.g in a scheme that required investors to put in money every month for
_ purchasing gold, which has been hovering around Rs 39,000 per gram range since last two

years. According to research nearly a fourth of all gol.
s ot ot all gold purchases happen through gold

oBﬁEuyz ﬁymvl:t: ht.hc-: store of Good\jvin Jewellers to buy jewellery and they were
be paid by o ] ;r;les_ such as paying only for 20 months and rest instalments to
ol e Ay em: re;:g( du.f:m‘g people. One of the consumers who lost its money in the
st hemngbe e Since most staff members were Malayalees, I was amazed

common friends that the sales staff handling our purchase had back in our

to catch more eyeballs.

The insatiable love Sor gold
Indians are the bij ers of gold worl dwide Vi
thy ggest consume i Wi T
5 ¥ g 1 and they love their je ellery more th:
y ]S € than

rding to the Worl ;
stood at 168.6 tonn P orld Gold Council, co @

€5, as against bar and cojn demand of 44,5 tonl;s:snil:rt::r}land 2f8r jewellery

une 2019 quarter.

Packages as bonus return schemes

—
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finance scheme offered by non-banking finance institutions?That's because a gold savings
scheme is much more than just an instalment payment plan. Jewellers offered retums in
terms of waiver/discount worth the last month's instalment - in the case of Goodwin Jewellers,
the last two months' instalment was offered as "bonus." Benefits in terms of lower making
charges were also clubbed with these schemes.

What do investors do?

Investors need to understand the demarcation of regulated and unregulated entities before
handing them their hard-earned money in the lure of attractive interest or returns."Investors
too are to be blamed for investing their money without understanding the contingent liability
of a jeweller or a company. One should always assess the contingent liability, brand value
and stability of a company before investing."

1.4 EXPERIENCING DISSATISFACTION: PRIVATE AND PUBLIC ACTION

Satisfaction is a person's comparative judgment resulting from product's perceived performance
or outcome in relation to his or her expectations. If the performance falls short of expectations,
the customer is disappointed, If the performance matches expectations, the customer is
satisfied and If the performance exceeds expectations, the customer is delighted. Therefore,
it is very important for marketers to satisfy customers. Customer satisfaction is a key to
building profitable relationships with customers and to add more consumers who are loyal
to its brand and to reap their customer lifetime value. Some of the qualities of a satisfied
consumers are:

1. They buy the same product and the brand again and are loyal to it.

2. They talk favourably to others about the product.

3. They pay less attention to competing brands and advertising.

4. They may buy other products also offered from the same company.

Therefore, companies and their dealers go to all extremes to satisfy customers and to make
them coming back to their shops or showrooms.

A dissatisfied consumer talks in negative terms about the brand and also warns it friends and
relatives not to use the same. He may abandon or return the product. He may also seck
information that confirms its high value. The consumer may even take public action by
complaining about the product to the company or going to a lawyer or complaining to other
groups (such as business, private or government agencies). Private actions include making
a decision to stop buying the product or waming friends.

Public Action
A. Making a complaint heard by the Business

‘The squeaky wheel gets the grease', this proverb means that noise gets attention.
don't let a shopkeeper or vendor or service provider or manufacturer know t
dissatisfied with their goods or services, they have no chance of res

If consumers
hat they are
olving the
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if thei laint is legitimate. Why are they

problem.Firstconsumers should ask themselyes if thellr Compney e §0008 Tt Fescivey
dissatisfied? What went wrong? Is it a question of losqlg mt(.;l 10, did & represcaiatins i
were not what was promised, or was there even outright fraud? Or,
the company treat the customer rudely or unfairly? a

. : g
Taking the time to consider whether a consumer hai &Tf‘:;hd z;rsli t(;::ill};n (;ng mlzlii:,go:ﬂ:

ere
save the time and effort. But,consumers need to check i . 2 th
complaint.Under the Consumer Protection Act, 1986 a consumer can ﬁleka ;omplamt wnll:;n
two years from the cause of action.Further, the consumer should look for a reasona e
solution to their problem.

Thus, the first step is to take the complaint directly to the business or manufacturer before
taking other action. Often, the problem can be resolved quickly by qOmg 50, and consumers
should not forget to ask to "escalate" their call if the customer service representative is not
helpful. Further, consumers should let the appropriate authorities know when they have been
a victim of fraud. There is a chance that they can recover their money, and weshouldhelp
prevent other consumers from falling victim to the same scam.

Thus, as consumers we should know the following:

*  Complete knowledge about consumer rights.

¢  Complaint to be made in_time.

®  Prepare a folder or file to keep documents and notes about the complaint.

Write out three or four sentences that describe the complaint clearly and concisely,
Be clear about the n~ture of compensation, whether a re
Be persistent and not to lose their cool.

®  Seek assistance from a third party.

fund or replacement is required.

Consider going to consumer forums as the last resort.

These days consumer's can make use of social media platforms to share thejr complaints
against business. Companies are Vey conscious about their image and a negative comment
on twitter, Facebook and other social platforms would make the company conscious about

tl}e problem faced by the consumer and it would try to rectify the same immediately and also
g1ve compensation to the consumer.

B. Corporate Redressal Systems
In case the consumer gets any defective goods or defi
to the shopkeeper or the dealer and put pressure of
replace their goods by new one. If the shopkeeper
consumer should send a notice to the opposite i
el i party by registered post

complaint within a specified time. The complaint should be ag, e e G e
Department or the officer concerned of the comp,
been generally seen that the con

same remains un-responded f
companies have s, i

ciency in service they should 8o back
n them to ejther refund their money or
or dealer does not listen to him then the

Cer concerned, Many

enter to deal with the complaints promptly, --

Introduction L19

Unfortunately, these centers have failed to meet the expectations of the comglainants for
reasons of lack of follow up at their end as well as no response to the complainant. There
seems to be lack of monitoring of complaints at the corporate level to ensure that the
consumer is not left high and dry and ultimately forced to go to the Forum for redres_sal.
There are Voluntary Consumer Organizations (VCOs), which take up consumer complaints
with the opposite party to avoid litigation.

Thus, the first step in complaining is to clearly present the problem. Failure to communicate
effectively often makes it difficult to resolve complaints. C(.msum?rs should ha\_/e all tge
relevant information at hand when they contact the company, mc}udmg: a descnphfm of the
item; account number or other facts to help the company identify thz? transacnon,. receipt,
billing statement or cancelled cheque; and a clear and brief explanation of what is wrong
and what they want the company to do.

Consumers should not get emotional and speak calmly and politely. The).' sho_uld think about
how the person they are speaking to,would react. If consumers raise their voice, that person
would probably get angry and yell back or simply hang up. Handling comp_lamts can be a
tough job. If consumers make the complaint handler's job harder by getting angry, that
person is likely to respond negatively to her/him.

Making notes about all conversations and about the complaint is required, i];clul?i?%h the tlr;:le

aid.

t the company consumerspoke to and what they s: !

and date of calls, names of everyone a . or . 2 whal they seil
i i writing by email or mail.Pho

mers can complain by phone, in person, or in ¢ il

g:::xsl:l be used first to tell the company about the problem and asking them to resolve it

5 . ith
Consumers can go to the company to return the purchase, or if there is adnee;d to m;;t ;v;u
i i ied along wi X
i ipts or statements should be carri
someone to examine the item, rece : 1 od along yikh you:
ining i the issue, but is not always necessary. T
mplaining in person helps to force A v ey
Ss?( apﬁ'iendgto go with them if they are concerned about being harassed or want a wi

i i isi sumers

Sometimes problems can be resolved with one call, elA‘ﬂall- or visit. Bl;lt wh;n acr:mrefuses
realize that their attempts to contact the company are pemg‘ 1gno're'd, or the ‘:0 e}; bl};sinesses
to help them, they can start putting their commumcatnor}s in writing. Som_T 1_!:'1 > businesses
ignore compiaints until they see them in writing. Even if consumers email, }:gi 2 xsgend o
tinprint out a copy of the message and send it through the mml.fConsumers esceipt e ey

i i turn .

i tered mail and request for return rece

hard-copy complaint letters by regis ! | by
cousum};rs will have a record that the company received their commun
Complaint through emails and letters are important because they:
e create a written record of consumers complaint with the company
e protects consumers rights under law
e helps the busi understand cc side of the story

i the company
e involves government agencies and alerts them of the wrong practices of

e lays the groundwork for a future legal case

i atter
o let’s the company know that consumers are serious about the m
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Thus, consumer complaint

representatives may not have the time to read every word and may even choose to ignor,

it. Problem should be explained in 250 words or less. It Should Include complainant Namg
address and phone number, and account or invoice number, if any. F}mh_er relevant documen Is‘
receipts, invoices, bills should be attached. A copy of all communications sent and reCeived’
should be kept. If the first letter does not bring some response, consumers should senq

another and create a record.
C. Conciliation and Intermediation for out-of-court Redressal

Certain government departments such as, telecommunications water, and electricity orgapj,,
Lok Adalats from time to time so that the grievances of consumers relating to their departmengg
can be handled. This is a practical method to handle consumer grievances and seck

solution. Six categories of public utility services are included in the jurisdiction of permane )
Lok Adalats under Section 22 A in the Clause B of the notification of permanent Lr:
Adalats. They are transport service for the carriage of passenger or goods by air, road :

water, postal, telegraph or telephone service, supply of power, light or water to tl;e ubl(')r
or any establishment, system of public conservancy or sanitation, service in hos Rl o
dispensary and insurance sector. g pial ér

Some departments such as, railwa; i i i i
X ys have made their services efficient and guide the con:
t su
:l;rcttmgh t}wu‘ cusfome{r care number 139 and toll free number1800-111-321.In three serr\r:ie -
e c:n;s d;rgsz;allzauflqng, Insurance and electricity Ombudsman have been created for free a:g
ot consumer complaints. The Banking Ombudsman addr
complaints regarding deficiency i i i s s ounds of
] y in banking services. 3.08 lakh i i
. . ) : . 3. complaints were re
yeanlana: Ing fOcr:cl;udsman int' . Year Financial Year 2020 which were 57.5% higher lhance;:ﬁ o
4 sector Food Safety and Standardisation Authority has been created pDu;mtlS
h, (o]

growing number of proble;
been croatod p 'ms of home buyers Real Estate Regulatgry Authority (RERA) has

The
n mfo;:{]l:;en} by now has enacted 24 pro-consumer Acts to control bu;
place. The major consumer protection legislations in Indi:, ‘:‘

®  The Indian Penal Code, 1860
®  The Indian Contract Act, 1872
¢ The Sale of Goods Act, 1930

seller relations
re:

The Agricultura] Produce (Grading and Marking) Act, 19

¢ The Drugs and Cosmetics Act 1940 e
®  The Drugs (Control) Act, 1950

¢ The Emblems and Names (Prevention of Improper U;

The Essential Commodities Act, 1955 i
®  The Consumer Protection Act, 2019

®  The Trade Marks Act, 1999

s should not be long. A long letter can be a drawbgcy &

D T s
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« ) The Prevention of Black Marketing and Maintenance of Supplies of Essential Commodities
Act, 1980

The Bureau of Indian Standards Act, 2016

e  The Competition Act, 2002

The Cigarettes and Other Tobacco Products (Prohibition of Advertisement and Regulation
of Trade and Commerce, Production, Supply and Distribution) Act, 2003

o  Right to Information Act 2005

The Food Safety and Standards Act, 2006

.
e The Legal Metrology Act, 2009
lution (ADR) Mechani such as Mediation Centres

Alternative Dispute R
To provide consumers with and alternate channel to resolve their complaints, Government
of India has set up a National Consumer Helpline (NCH) with its toll free number 1800-
11-4000 or 1915 to provide advice and guidance and empower consumers and persuade
businesses to reorient its policy and management system to address consumer concerns and
grievances adopting global standards. The NCH has partnered with 325 major companies to
whom complaints are transferred online for resolution and getting feedback from them.

ADR refers to a mechanism of resolution of disputes of conflicting parties without resorting
to adjudicatory process. The concept of mediation is ancient and deep rooted in our country.
In olden days disputes used to be resolved in a panchayat at the community level. Panch used
to be called Panch Parmeshwarie were equated to God. Our judicial system is one of the best
in the world and is highly respected, but there is lot of criticism on account of long delays
in the resolution of disputes in civil court and consumer forums. Many times consumers are
wary of approaching the consumer forums or civil courts for a decision of their dispute. Hence,
Alternative Dispute Resolution mechanisms are available to consumers.ADR Refers to a
mechanism of resolution of disputes of conflicting parties without resorting to adjudicatory

process.
(a) Statutory Provision Regarding ADR

Section 89 of the Code of Civil Procedure CPC provides settlement of disputes outside the
Court and includes the following:-

(a) arbitration;

(b) conciliation;

(c) judicial settlement including settlement through Lok Adalat; or
[C)
(b) ADR-In other Countries

e .In other countries ADR has been very successful.

mediation.

=
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practiced for about 30 ¥

o InUSA it has been
USA.

o UK, Australia and other countries for about 20 years.

(c) Mediation Process i
iation i tiation process in.which 2 neutral third 2 di
xﬁz‘ll:i:glsﬂfeix;eg;pu?ﬁ. .gMediator uses special negotiation and C_ortumu;c:_non techniqueg
to help the parties to come to a settlement, The parties can appoint 2 A lediator with thej,
mutual consent or a mediator can be appointed by the Courtina pe.ndmg litigation. Mediatioy,
always leaves the decision making power with the parties. A Mtadlator does not decide wha;
nor renders any opinion on the merits or chance

is fair or right, does not apportion blame, >
of success if the case is litigated. Rather, a mediator acts as 2 catalyst to bring the ty,
disputing parties together by defining issues and limiting obstacles to communication apq

settlement. The Mediation Process consist of:

third party assists the disputing Partieg

*  Structured Process

e Neutral third party

e Facilitates resolution of disputes

*  Mutually acceptable to parties

®  Specified negotiation and communication techniques

DgEMediaﬁon Project is a unique model. It is a pilot project and is running under the
]g;;lstri cz of the Supreme Court qf India. The Mediation Centre is manned by Additional
o eCcttl udAges who hav_e been given extensive training to act as mediator.The Consumer
p tion x;t; g(;;gﬁmwls?‘ges setting up of mediation centres at District Commission, State
ational ion, as an alternate dis i ism.
i d | 2l Comm pute resolution mechanism.
has% :;/aﬁz‘:d% f?r .Medlatmnl" asan Alternate Dispute Resolution (ADR) mechAzml;sc o
i mediaﬁ.o X Llfuxss :::g:galth giving leg’lslative basis to resolution of consumer disput:s]
) e process less cumb i i is wi
be done under the aegis of the consumer commissio:;-s o s ioker s wil
Section74-80 of the Consumer Prote:
an Altc?mate Dispute Resolution
r.asoluuon of consumer disputes
simple and quicker. The mediatj
an : ediation centy ss cumbersome
b es woul i ’
ccl:lnrglss'tsiwns and the State Government and thg ‘(’:IOl’k 1 Goeene segis of the Consumer
position of the mediation cell entral Government would decide the

E—
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(b) a list of cases handled by the cell;

; (2/’ record of proceeding; and

/any other information as may be specified by regulations.

(
The tenure of the panel of mediators is valid for a period of five years, and the empanelled
mediators shall be eligible to be considered for re-empanelment for another term, subject to
such conditions as may be specified by regulations. The mediation shall be held in the
umer mediation cell attached to the various consumer Courts (Section75).

ISO 10000 SUITE: INTERNATIONAL STANDARDS ON HANDLING OF
CONSUMER COMPLAINTS BY ORGANIZATIONS"

cons

15

The ISO 10000 series, developed by the International Organization for Standardization
(ISO), contains a series of standards focused on customer satisfaction and quality management.
These standards provide guidelines and frameworks to help ory ions thoroughly

and improve customer satisfaction, which is a vital aspect of quality management systems

(QMS).
Thus, ISO 10000sui

tes is a set of standards designed to advise organizations who want their
consumers to be satisfied with their goods and services. ISO 10000 Series regards customer
satisfaction is compatible with ISO 9001 and supports the objectives of this standard through
the effective and efficient application of a process to develop and implement a code of
conduct related to customer satisfaction.

This International Standard series can also be used independently of ISO 9001 and ISO
9004; or in conjunction with each other. When used together, they can be a part of a broader
and integrated framework for enhanced customer satisfaction through codes of conduct,
complaints handling and dispute resolution. ISO 10004 complements ISO 10001, ISO 10002
and 1SO 10003 by providing guidance on the monitoring and measuring of customer
satisfaction. The information gained can guide the organization to take actions which can
help to sustain or enhance customer satisfaction.

1. ISO 10001:2018 - Quality Manag -C isfaction - Guidelines for
Codes of Conduct for Organizations

It provides guidance on global best practice for organizations who want to maintain high

level of customer satisfaction. These guidance standards show how a company can create

and implement a 'customer satisfaction code of conduct'. It Covers the principles and

framework for creating, maintaining, and improving codes of conduct that reflect the

organization's commitment to customer satisfaction.

Key Aspects:
e Defining the scope of the code of conduct.
o Ensuring the code aligns with organizational values and customer expectations.

o Mechanisms for communicating and reinforcing the code of conduct.

e Regular review and updates of the code.
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& Customer Satisf: tion - Guidel
2. ISO 10002:2018 - Quality Manage.ment -
™ Complaints Handling in Organizations

It provides guidelines for the desifgn a.md impleme; o
process. It focuses on how organizations can manag

ntation of an effective comp[aints—hand“n’
mplaints efficiently and. effecy

Indian Companies have been certified against this standard.

Key Aspects:

Establ a iplaints-handling policy.

* Planning and designing the complaints-handling process.
®_ Operating the complaints-handling process with accountability and transparency,

ing, and improving the complaints-h dling process.

o M ing,

3. ISO 10003: ISO 10003:2018 ‘- Quality Manégement’- Customer Satisfactiop _

Guidelines for Dispute Resol External to Organizations

It p "‘:, dance for ions to plan, design, operate, maintain and improve ,,

external L‘!lsgute resolution system for its customers/consumers. Where complaints cannot bn

Eolved msnde: the company, this standard helps to ‘set up a company mandated CXIErnaT

helg‘sn;l rs&tmzz:n systfeg. This helps to avoid ti.me consuming adversarial procedures ang

oo gth e of the consumer.lt offers guidance on dispute resolution Processes that
1de the organization, such ag through third-party mediators ‘or arbitration,

Selection and appointment of exterpa

X /
1 dispute resolution providers.
Procedures and Practices for effect;

: ve dispute resolution,
*  Ensuring trap;; are; i i i s
parency, faimess, and efficiency in the dispute resolution procesg

4. IS0 10004:2018 - Quq;

s - Quality Manga g A ;)

Monitoring ang Measuring gement - Customer Satisfaction - Guidelines for

It pxtovides guidelines op

8 and continuoys jpy
Customer feedback.

Key Aspects:

tracking and measuring cysto,

Mer satisfacti,
'Provement Focyseg on method action to

inform decisjon-
S and practices to o

llect and analyze

Collecting anq analyzing
Using the results to dp;
drive :
- rive 1mpmvements and epp,
. o] 10005:2018 - Quality M. e e i
es.

ANagement . g,
f Uidelj
oping gy 1S for Qualiey Plans

It provides. guidance on deve]

ity lang thay are taj IC needs of
1Iored to the Speci
p t taj fic ne

€S for

p l“’ely
to enhance customer satisfaction.Even though this is a guidance standard, a Numbey of
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project or product. Helps organizations to plan and execute activities that meet quality

- objectives.

Key Aspects:

6.

Identifying objectives and scope of the quality plan.

Defming‘role;, responsibilities, and resources.

Establishing quality control and assurance measures.

Documenting and communicating the quality plan.

1SO 10006:2017 - Quality Management - Guidelines for Quality Management in
Projects

It offers guidance on applying quality management principles to project management. It is
designed to help organizations ensure that their projects meet quality standards and achieve

their intended outcomes.
7. ISO 10007:2017 - Quality Management - Guidelines for Configuration Management

It Provides guidelines for the implementation of configuration management, a process for
managing changes in products or services. Focuses on maintaining consistency of product
performance and functional and physical attributes with design, operational information, and

requirements.

Key Aspects:
¢ Planning and implementing configuration management.

®  Identifying configuration items and baselines.

e M: h and 1

ing the integrity of configurations.

EHE =4

¢ Recording and reporting on configuration status.
8. "ISO 10008:2013 - Quality Management - Customer Satisfaction - Guidelines for

Business-to-Consumer Electronic Commerce Transactions

It provides guidelines for enhancing customer satisfaction in business-to-consumer (B2C)
electronic commerce transactions. Focuses on best practices for managing customer
interactions and transactions over electronic platforms.

Key Aspects: .

¢ Ensuring secure and reliable electronic commerce processes.

©  Protecting consumer rights and data privacy.

¢ Facilitating clear and effective communication with customers.
* Handling transactions and after-sales service efficiently.

9. ISO 10009:2023 - Quality Management - Customer Satisfaction - Guidelines for
Complaint Management in Organizations
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i i anagement proces

i tire complaint m g Sy

ted guidance on the entif I .
i:g:xg::io:ggwmgall aspects of complaint handling, from receipt to resoluhou,
; i 1.

continual improvement of the complaint ‘management system

Key Aspects:

o Establishing policies and objectives for complaint management.
*  Designing and implementing complaint gement pre

*  Ensuni bility, ibility, and responsiveness.

* Evaluating and improving complai t practices.

Significanceof ISO 10000 Suite

L. Improved Customer Satisfaction: ISO 10000 suite helps organizations to Systematicajly,
ge and i interacti hich leads to hi| i PN

xd oy imp: ctions which leads to higher customer satisfaction

i

\

2. Uniformity i i idi deli 3
dind ty m.Qual;at); By providing structured guidelines, the ISO 10000 series ensureg '

quality across their products and Services,

3. Risk M; Effecti lai i
R ctive and dispute resolution processe:
: 1 p S I
risk of legal issues and Teputational damage. 2 s fho
4. Continuous 2 itori; V
b Ix:;::r:;vement. Regular monitoring and measurement of customer satisfacti
ecmtinquab p ses enable organizations to identify areas for improveme; o
uous enhancement, e

5. Compliance and Credibili i ,
L ility: Adhering to internatio; al i ibi
trust with customers, stakeholders, and regulatory Il;od:e‘imdards o S od

Applicability of ISO 10000 Suite

R T S

l'thin
anq
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As per the Consumer Protection Act the term 'consumer’ includes thebuyer of goods or
purchaser of goods, user of the goods, hirer of services and beneficiary of services. Any
person who buys goods either for resale or for making profit is not a 'consumer' under
the Consumer Protection Act. Under CPA 2019 the definition of consumer has become
comprehensive to include both online and offline consumers.

Consumer behaviour is the study of how individuals, groups and organizations select,
buy, use and dispose of goods, services, ideas or experiences to satisfy their needs or
wants. Consumer buying differs greatly for the purchase of a toothpaste, to an LCD or
an insurance policy. More complex decisions usually involve more buying participants
and more buyer deliberation.

There are four types of consumer buying behaviour based on the degree of buyer
involvement and the degree of differences among brands. These are complex buying
behavior, dissonance reducing buying behavior, variety seeking buying behavior and
habitual buying behavior.

There are multiple roles enacted within a household's buying process. Some roles are
more important than the others depending on the product and situation.

Consumer buying process consists of five stages which are need recognition, information
search, evaluation of alternatives, purchase decision and post-purchase behavior.

There are three possible post purchase outcomesie, customer satisfaction, post purchase

cognitive dissonance and post purchase loyalty. Customers are therefore very important

for any company and marketers should design customer relationship management (CRM)

programs specifically to acquire and retain them.

Customer satisfaction is a key to building profitable relationships with customers and
to add more consumers who are loyal to its brand and to reap their customer lifetime
value.

A dissatisfied consumer talks in negative terms about the brand and also wams it
friends and relatives not to use the same. He may abandon or return the product. He
may also seek information that confirms its high value. The consumer may even take
public action by complaining about the product to the company or going to a lawyer
or complaining to other groups (such as business, private or government agencies).
Private actions include making a decision to stop buying the product or warning friends.

Companies should be aware of the full range of ways of handling consumer
dissatisfaction. Consumers have a choice between taking and not taking any action.

Further they can take public action or private action.

Forms of Complaint to a business may differ on the basis of goods and services. A
dissatisfied consumer may make a complaint heard by the business, go for corporate
redressal systems, intermediation for out-of-court redressal and ADR.

ISO 10000suites is a set of standards designed to advise organizations who want their
consumers to be satisfied with their goods and services. ISO 10000 Series regar(?s
customer satisfaction is compatible with ISO 9001 and supports the objectives of this
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standard through the effective an
implement a code of conduct rela

d efficient application of a process to develq,

5 A D
ted to customer satisfaction. anq

Q1 Who is a consumer? Explain it from business and legal perspective?

Q2 Mention the terms buyer, user, hirer and beneficiary as defined in the definition of consum,
under the Consumer Protection Act? er

Q3 “A consumer by definition includes us all.” Explain this with reference to the Consumer Protecy;
Act. What are the exemptions under the term ‘consumer” under CPA? Can a student be conside, o
a consumer under this Act? Substantiate with a relevant case. red

Q4 Brieﬂy_explaip the stages in the consumer buying process. Do all consumers pass through 3] th
stages in buying, say, toothpaste or a new car?. ¢

Qs “Consun}exs buy Emdum and services for various reasons and different people can have differe,
reasons for purchasing the same product”. Wh i 3 i ,
i 3 produc at motivates consumers to buy: Elucidate the

Q6  In the light of post purchase behavior explain the following: /
1. Customer Satisfaction .
2. Post purchase Cngnigive Dissonance
3. Post purchase loyalty

Q7 Why is a satisfied ¢ ; ~
5 onsumer very im| .
satisfied consumers? Ty important for the marketer? List down the various qualities of

Q8  Mention how custo it :
mers handle dissatisfaction, What i
mers | 5 are i i
Conmfmers? Explain private action and public Action? Pt aYallﬂble EipEtitid
Q9 Fxpla.m the various forms of lai
discuss the nature of complaints reported by them?

Q10 What are the meth i
0ds avail .
complaint? able to consumer for Intermediation for out of court r.ed.ress 1 of hi
al of his

QI1 Discuss how companies can give redr,

QI2 What is ADR?
? How can mediation help
. elp in :
QI3 Explain ISO 10000 Syite? R sy sesolution of r complaints?

to a busij i
? In case of online purchasers

Reference.
Lucknow D, i s
Arindam K:vq"l’ment Authority vs M g Gupta (1994) 1 g
Sheth N J ;v ;Pmp"e"” Rupashi Cinema Hay (2016) NcCC i
! agdish and Ra;j, oLk 2301
Indian Edition, pp, 26.219?'1“1ra 8- Sisodia (2017) The 4 o9

iv h .,
ttps://www.is rggstandard/71580.html

s y
ofMarketmg, Routledge Special

CHAPTER

2

CONSUMER AND MARKETS

)

—{ LEARNING ouTCOME )

Nature of markets: Liberalization and Globalisation of the Indian Consumer Market, Socio
economic Classificationof Indian Consumers, online and offline markets; Grey market,
Concept of price in retail and wholesale, MRP, Fair price, labelling and packaging: legal

aspects.

2.1 WHAT IS AMARKET

Originally the term market stood for the place where buyers and sellers meet and interact
in order tofacilitate an exchange of goods andservices. With e commerce and online marketing,

* the term 'market' is no more limited to physical spaces but includes virtual markets also. The

concept 'market' is based on exchange of products and services which are demanded by the
consumers and sold by the sellers. A country's economy revolves around its markets. According
to Kotler and Armstrong, "A market is the set of actual and potential buyers of a product.
These buyers share a particular need or want that can be satisfied through exchange

relationships."

2.1.1 Nature of Markets

In the case of a monopoly market or a seller's market the consumer does not enjoy any
choices and its exploitation is at its peak. Earlier traders were only concerned about making
a product and doing aggressive marketing of it, they believed that by this the product would
sell on its own. No attempt was made by them to understand the needs and desires of the
customers. Henry Ford in 1909 himself remarked when he offered the Model T Ford to all
buyers "Any customer can have a car painted any colour that he wants so long as it is
black.”

Similarly till the 1960s Coca Cola produced only one drink for the whole market, presuming
it would appeal everyone. But gradually marketers have moved from mass marketing to
segmenting the market and customer is the pivot around which all good companies take
their decisions.

Further when the market constitutes a large number of buyers and seller's consumers are
sovereign. In a free market economy, the consumers enjoy huge choices in the marketplace.
Whenever there is a demand for a product, the seller readily supplies it in the market. The



Consumer Affairs and. Sov, ereig
' iy,
22 .
consumer enjoys the choice of returning the purchased product on the ground of unsatisfactor,
service.
Markets can be divided 0
1. Business to Business B2

1 the into various business models as:
B: as the name suggests 1S a business mode] whic

facilitates business transactions from one business to the other. For examp]e, tyre

dealers which supply tires toto Car Companies is a b-b n?arket model. The B2g
yetplace requires a greater emphasis on education and proof of benefj

P q ) : d
than on desirability, status or other emotional sales pitches. Busmess-to-buSin ess

selling often consists of garnering larger orders from fewer customers, with more
personal interaction, rather than use of advertising and promotions. Withip the
B2B market are subsets of the marketplace focusing on the sale of industrig)
products, consulting services and fi ial services. Busi buyers purchage
products for commercial purpose. They buy goods either for their utility,to enab]

them to make or resell a product to others in order to make profits. ¢

2. Business-to-Government (B2G): It is a derivative of B2B marketing and of
rtferret.i to as a market definition of "public sector marketing" which encompas, o
marketing products and services to various government levels - including natjo "y
state afmd Ioca_l - thro}xgh integrated marketing communications techniques suchn o
mé ﬂzxcg;zl:;::;tgrandigg, adverti§ing, and web-based communicationis

| Thee are known as intutionl ket T Shallenges

Busin, ; ;
e :ss' r: Cn:?:i:: I:'l:_ll(et (BiC): A Business to consumer model consists of
a an etailers which sell to the con: il M
bo! ﬁeslm ; sumers. The Retail
comprises of the S_upermarkets, pepanmenmlStores, Food Chain Outlets lSpec";:l(te ;
- - > y

fic] uch as
Consknﬁ;;w_ for » o tiq toothpaste, 80aps, television sets, air
Consumer pmagen, © consumer-individuals and famios

4. Co

ma:;;:ﬁ; ttZsConxumer (C2c): Customer to

t 2n environme,

Implementations ofc g
! 2C marke thg

i ¢ ts a) i
Cr:l_'cdl In popularityyjgp the al’x‘ivalre aUCﬂfmS
1gslist, Auction site, eBa ot

I

custy 4

- cg;net: (C?'C)_ 1S a business model

and cla ade with cach other. Two

Y havef ermet, ag Zi‘xg;ds" €2C marketing has

3 osty : anjes

5. Consumer to Business (C2p). Itisap ered greater Interaction be:;:gnas eBay and
°. 152 businegg 104 é customers.

el

create value ang pyg;
usinesses ¢, : 7
nsu; n whic|
me that vajye, For e h consumers (individuals)

T exa,
mple, when e

e r—
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writes reviews or when a consumer gives a useful idea for new product development
then that consumer is creating value for the business C2B model, also called a
reverse auction or demand collection model, enables buyersto name or demand
their own price, which is often binding, for a specific good orservice.

2.2 LIBERALIZATION AND GLOBALISATION OF THE INDIAN CONSUMER
MARKET

Before 1991 India had a closed economy and protection by way of subsidies was given to
Indian industries. Due to liberalization, privatization and globalization and opening of Indian
markets to foreign players in 1991 Indian consumers today have an access to innumerable
brands. In every industry whether itsfast moving consumer goods (FMCG) or durable goods
or service industry there are more than twenty brands at national level catering to the needs
of the consumers. This situation of plenty is giving the consumer an opportunity to choose
goods and services from a wide spectrum.

Liberalisation, privatisation and globalisation (LPG) in India are the three pillars on which
policy changes were made aiming at opening the Indian economy with the aim of making
it more market-oriented and consumption driven. The goal was to expand the role of private
and foreign investment, which was seen as a means of achieving economic growth and

development.

Liberalisation of the Indian Markets

The basic aim of liberalization is to put an end to those restrictions which became hindrances

in the development and growth of the economy. It is a process where government lifts

restrictions on some private individual activities. It is a situation in which State regulations
and restrictions are eased to make space for economic expansion'.

Some of the features of the liberalisation of the Indian market are:

(a) Economic Reforms: In 1991, India undertook a significant shift in its economic
policy, marking the initiation of market liberalization. This was categorized by the
removal of restrictions on foreign investments, reduction in tariffs, and deregulation
of domestic industries.

(b) Effect on Consumer Market: The reforms provided a win-win situation for the
Indian consumer and led to increased competition, availability of international
products, and growth of private enterprises. This expanded the consumer choice
and improved the quality of goods and services available in the Indian market.

(¢c) Increase in Disposable Income: With the growth of the Indian economy, the
disposable income of Indian households has increased. This shift enabled a larger
segment of the population to access a variety of consumer goods and services.

(d) Growth of New Market Segments: Liberalization has enabled the start of new
market segments such as luxury goods, branded apparel, and modern retail formats
like shopping malls and online marketplaces.
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Privatisation of the Indian Markets

This is the second pillar of the three policies of LPG made by the government for Opening

up Indian economy. To improve financial situation of the gnYemment and f0. reduce the
workload of public sector undertakings this step was taken. It is the augmentation towarg,
the dominating role of private sector companies and the re.duced role of public sector
companies. In other words, it is the reduction of ownership of the management ¢ a
government-owned enterprise. Government companies can be converted into Privage

companies in two ways:
* By disinvestment .
* By withdrawal of governmental ownership and management of public sector Companjeg

Globalisation of the Indian Markets

Gl;bfllisaﬁon' refers to the integration of global economics, industries, mz;rkets, culture apqg
ll:eo tv:,:n’.s malsmg a:ounq the world free from socio-political control and reduces distance
= :: regions/countries through'a global network of trade, commusication, immigratj,, ’
byt i};oertazo:l.] th_(;ll)lz:illlsatxon started in India in: the early 1990s, when the govemme:t’
I ne o ia's markets to foreign investments. Globalisati initi

various sectors such as Pharmaceutical, petrol, i Gl ety ed
b v ul ¢ > petroleum, steel, fextiles, chemicals, retail,

usiness Process Outsourcing (BPO). Some of the featurés of globalization arz?mem

multina .
tinationa] Corporations, and a rise jn exports and imports

(b) Culturaj Influence izatj
: Globalization broy, ht ab
- . t 1 .
::::kur where influence of Western brfnds hZu 1
erences, Particularly amop,
c . g the urban
resulted in higher demanq for global bra:

u n Indian consumer
3 €come more prevalent jn, consumer

‘;1 younger demographics, This has
S and products,

(c) Technolo ica Xpansi
g : ization
1 - ll E nsions: The glpbahzauon Wwave hag corresponded with rapid
techno]oig cal Aadvancemen'ts, pamcularly in telecommunications and Internet
€netration, This has revo ui i OW co! :
p ; 10nized how ¢, nSumers access information and
. ‘ t] : , purchase
(d) Supply Chain and Retaj] Evolutmn :

Socio-] i i
: Economic Classnﬁcation of Indjap Con 3
ocioeconomic classificat e :
target audience's profile a:iubh;lps' iy e s o & o
;::cordmgm s e espe:ia?lv;o“.r’ nd T i cgts ghe]rxxlcxes better understand thejr
arket Research Socie Ry a S ey o '
ty of India (M IVerse, populoy, e eivis
framework called the Indjan Socio-EconomiS Cl A SOiil:aerket i S ion
 Clasgi “°Conomic clagsificati
v ication

Catj %
" 05EQ) i February 203 which
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will replace the New Consumer Classification System (NCCS) introduced in 2011.ISEC is
representative of India's socioeconomic strata and captures both urban and rural household
data,
1. Traditional Socio-Economic Classifications
(a) Income-Based Seg Traditionally, income levelswas the criteria on which
Indian consumers were classified as follows:

® Lower Income Group: Families in the subsistence marketplaces with minimal
disposable income, often focusing on essential needs.

e Middle Income Group: Characterized by a moderate level of disposable income,
balancing essential and discretionary spending.
» Upper Income Group: Families with significant disposable income, allowing
for luxury and non-essential consumption. :
(b) Rural vs. Urban: There is a distinct difference between rural and urban consumers,
primarily in terms of access to goods and services, income levels, and lifestyle.
2. 'NCCS (New Consumer Classification System)
Introduced in 2011, this system classifies consumers based on the education of the chief
eamer and the number of consumer durables owned. The list has 11 items, ranging from
‘electricity connection' and 'agricultural land"- to cars and air conditioners. It aims to provide
a more contemporary and nuanced view of the Indian consumer marketii,
Consumer Durables Ownership: Reflects the consumer's purchasing power and lifestyle,
with durables such as refrigerators, TVs, and cars being key indicators.
Categories: Ranges from Al (highest) to E3 (lowest), providing a granular view of
consumer segments.
3. Modern Socio-Economic Classification by MRSI

. SEC (Socio-Economic Classification) System: Developed by the Market Research Society

of India (MRS]I) and other organizations, this system segments consumers based on education
and occupation of the chief earner. The SEC system uses a matrix to categorize households
into :socio-economic segments from A1l (highest) to E3 (lowest).

e Ed ion and Occup These are considered reliable indicators of purchasing

power and consumer behavior.
Urban SEC Grid: Classifies urban households based on the combination of the chief
wage eamer's education and occupation, ranging from Al (uppermost) to E3 (lowest).

Rural SEC Grid: Uses the combination of the chief wage earner's education and type
of house to classify rural households, from R1 to R4.
4. Psychographic and Behavioral Segmentation

The study, designed based on VALS(Values and Lifestyle Survey), uses c‘lustcr analysis to
segment the Indian metropolitan consumers into six behavioral categories, namely Well
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2 Self Concerned and Realist, My, .

i tives,
Settled, Strugglers, Enjoyers, (;onscrva on 18.34 yeats old i 'V, i
collsboration with IMRB Intemational, conducted a study y in Indi

i

. o ng

segmented the Indian youth into six segments - Cultural Misfits, Style Bhat's, Middle ¢y,
Bratsand Nerdy Nand

u's (Busincssworld Editorial Team 2 Os)ivs

Majnu's, Main Bhi NRI Rich ! " :
Pax{'raloons Retail classified India into three segments - India I, India II and India 11 (Biyay;
and Baishya 2007) for its own internal usage*.

* Psychographic Segmentation: Focuses on the v:.alues, lifestyles, and attitudeg of
consumers. This is particularly uscful for understanding consumer preferences in urbap
and affluent segments.

©  Behavioral Segmentation: It is based on consumer behaviour such as purchasing Patterng
brand loyalty, and usage rates. This segmentation helps in targeting marketing effons’
more effectively.

Impact on Business Strategy

. Pnriud Diversification: To cater to the varying needs and preferences of different
socio-economic classesbusinesses diversify their product portfolios.

® Market Exp:n.sinn: Companies have expanded into both urban and rural markets with
tailored strategies to address the specific needs of each segment., !

. Pncin:g S:at:gies: Dynamic pricing models have been adopted to make products
ce a broader base, from premii icing in urb:
e e premium pricing in urban centres to affordabe

o Disi oo . :
xg'ml Ttizf;s:,nnu?n. rﬁth ]the rise of internet penetration and smartphone usage
businesses eraging digital i '

i % s‘mmg.mb igital platforms to reach and engage vfnth consumers across
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2.2.2 Online Markets

At the marketspace also known as online markets, the traditional marketplace transaction is
eliminated. Online markets can be defined as the virtual markets where information and
communication technology (ICT) based electronic or online exchange takes place between
buyers and sellers. Physical boundaries do not possess any interference for such transactions.
The buyers and sellers interact and transact in anonline environment where direct physical
communication is not required. The sellers may exhibit their products on their own websites
or dedicated sales engines such as Amazon, Myntra, Flipkart, eBay while buyers can perform
a targeted search query to find their relevant requirements.

For an online selling platform, the numbers of buyers and sellers are not decided by
demographic factors as no physical boundaries exist. So, the demand and supply isdecided
by a large number of peoplein a virtual environment.In a marketspace, value creation and
value proposition are revolutionized and due to digitization consumers are asking for more
personalised dominion. In the online markets, the content, context, and the infrastructure can
be disaggregated to create new ways of value additions, lowering costs, buildings relationships,
and rethinking ownership. These three elements of content, context, and infrastructure can
be easily separated in a marketspace. For example, the same furniture sold via eBay, an
online portalwill have different content as large number of sellers will be exhibiting their
products (variety) while, context would be that of eBay itself such as prominent sellers listed
prominently or allows customizations. The infrastructure is not fully company owned; it also
belongs to customers such as PC, modem, and telephone also, eBayinfrastructure facilitates
the transaction. Here, though the transaction occurs at eBay, the delivery is the responsibility
of the seller. Therefore, the value dynamics are varied and can be managed in different

ways.
Thus, with the development of internet and e-commerce purchases can be made by viewing
the products on the website itself. While consumers in large metros are opting for online
retail, the trend is slowly penetrating in small towns in India, where online demand from
consumers picked up during the pandemic. Sale of online clothing and retail products ranks
amongst the top amongst the online purchases. E-wallets and safe net banking are playing
a major role in changing consumer behaviour. Also, the changing lifestyle, heavy discounts
and time crunch are playing a major role in shift of consumers towards online shopping. But
some ‘consumers still believe in the touch and feel factor and visiting the stores and
demonstration before purchasing which makes offline purchases preferable as they are
skeptical in using the online platforms.Therefore, the markets are no more physical places
where buyers and sellers meet each other but consist of both online and offline buyers.

Problems of Online Consumers

1. Hacking of Private Information: Information plays an important role in fhe
concept of privacy especially in context of e-marketing. Therefore, conflicts regarding
how data should be collected and used arises. In March 2018 Facebook was
charged for breach of user's data by US and UK during the Presidential elections
in both the countries. Mark Zuckerberg the founder of Facebook on 26th March
2018 said sorry for the data leak of billions of consumers and breach of trust by
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the social media platform. 1t recently ran il paieca:ddsa;n ﬁ“e":x?fajsf clij o
newspapers apologising for a huge data privacy h R ed that gy,
was a quiz developed by a University researcher t at leaked Facebook datg ¢
millions of people in 2014. The University of_Cambndge;:;c:]a(;’cher Kogan Createg
a lifestyle app for Facebook which was downloaded by 2,70,000 people but allowed
access to tens of millions of their: contacts. There have been rows in yg .

Europe about data scandal and misuse of private data. The US consumer Pmtectigd

agency has opened an investigation against Facebook. The Federal Trade Commissi n

is also doing an enquiry, about  how: the millions of Facebook users' dat, W°“

misused by the British Consulting; G_mup_pgmb,l:idge Analytica. The FTC takas
very seriously raising concernsabout the, privacy practices of Facebook. Eyy hes
also questioned Facebook about the data of EU ¢itizens with regard to the reCeas
scandal and required the company to be more BT ‘;oWard; users and re. gulato:;[

In another incident in 2000 US government, public and media received re,
that Double Click an online advertising firm was:engaged in an effort to C(ﬁ?l’ts
and compile large amounts of personal consumer information, Double Click establishect
1_1,000 websites with advertising that, when clicked enabled users to visit prod o
sites. The system also recorded the responses, known as clickstreams within s
::;15 dziral_)ases. (.Ilic.kftream was then available to form a user profile, ailowing t;: :
acﬁv:l;sl:::n:)f u:];l.wxdually. targeted z.ndvertising. Users were not required to giv:
ol Funhe:it ;sc ::illzgt:;:l)sr thxs Dtouh(lie Click accumulated 1,00,000 online
r . us Direct and acquired an online list of a

;2 ;Ella:f; ?s::-x;gx; F}::opulatmn without asking for their, consent (Strauss Jclix((iir;?:j
Tollow privacy e ) QOOgle purchased the company in 2008 and mandated

s of its users. edto
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e The right to distribute copies of the work to the public.
e The right to publicly display or perform the work.

Law allows al{thors and inventors copyright protection in order to promote 'the
progress of science and useful arts, by securing for limited times to authors and
inventors the exclusive right to their respective writings and discoveries'

Copyr.ighted wo.rk may be used for purposes such as criticism, comment, news
reporting, teaching or scholarship without seeking permission from the creator or
publisher and without paying copyright fees.

4. Web Tracking: E-marketing companies should not misuse the user's data by hacking
how users are getting access to the web. Companies having the facility to tratk
individual user's movement through many software related to tracking. Cookies
related to browser may reveal much information about the users.

Fictitious Websites: Consumers are many times duped by fly-by-night operators and
therefore do shopping from reputed e-commerce platforms. A buyer paid 'Craze and
Trends' for a designer lehenga through Razorpay. When it wasn't delivered for a month
she discovered that she had been conned. As consumers one should check the credentials
of the website before shopping and use strong passwords and a credit card for making

payments.
Spam Emails: One should also be careful about these fictitious emails luring consumers
having won a lottery or any other gratification which later can involve losing your hard

earned money.

2.3 URBAN AND RURAL MARKETS

Indian consumer market is broadly segregated into urban and rural markets and attracts
marketers from across the world. Multinational corporations consider India as one of the key
markets from where future growth is likely to emerge. The growth in India's consumer
market is primarily driven by a young and huge middle class and increasing disposable
incomes. A recent study by the McKinsey Global Institute (MGI) suggests that if India
continues to grow at the current pace, average household incomes would triple over the next
two decades, making the country the world's fifth-largest consumer economy by 2025, up
from the current 12th position.

According to a report by Boston Consulting Group (BCG) and the Confederation of Indian
Industry (CII), India's robust economic growth and rising household incomes would increase
consumer spending to US$ 3.6 trillion by 2020. The maximum consumer spending is likely
to occur in food, housing, consumer durables, transport and communication sectors. The
report further stated that India's share of global consumption would expal

to 5.8 per cent by 2020'.
India remained the leader among all nations in the global consumer confidence im;l;x w_vith
a score of 131 points for the quarter ending December 2015, followed by the Philippines

nd more than twice

L hltp://w\wv.ibef.org/induslry/indiz\n-cm\sumér-m:\rkel.aspx
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The markets can further be divided on the basis of geography and sociological characteristicg

into two broad areas. These include:
A. Urban Markets

B. Rural Markets

A. Urban Markets: The urban market is characterized by large contiguous settlement
units of town or agglomerations, mostly concentrated. Further urban markets have
sophisticated infrastructures (such as roads, electricity) having a high density of
population per square kilometer and good physical connectivity and mobility. T*¢
Census of India defines urban areas having the following features?:
e a minimum population of 5,000;

o at (lieast 75 per cent of male working population engaged in non-agricultural pursuits;
i s

¢ a density of population of at least 400 per sq. km. (1,000 per sq. mile).
An urban is totally depend '

on the market for meeting his basi

An y g his basic needs,
s e;lsl,v::;t:; vgater, ::lothmg, etc. When there is a shortage of electricity s/he

) I , generators, etc. From purchasin

o OBt oy inceng ca p g atooth paste, to bread and butter
!:y the market. S/he enjoys more ¢
its rural counterparts. Some of t
consumers are:

water, etc. the consumers requirements are met
}l:olces of products and services as compared to
€ common characteristics prevalent in urban

® Market Depende: '
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e P i '
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e
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0133,
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.com/
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« Waste Generation: Excessive purchasing power leads to over consumption
and generation of waste. Urban consumers are de linked from the environment
and make use of 'buy and throw' approach. India's urban population which is
around 320 million generates major non-biodegradable waste. Discarded paper,
plastics, cardboard, tin, metal packaging are a part of waste generated in urban
areas.

« Media Influence: Urban consumers are strongly influenced by advertising
through mass media such as, television, radio, newspapers, magazines, internet,
etc. The use of internet, e-commerce and social media sites also have an impact
on the buying behavior of urban consumers. Urban consumers are highly image
conscious and tries to imitate celebrities in its lifestyle. The media on the one
hand gives him information of the latest products and services available in the
market and on the other hand, shows a glamorous picture of comfort and
prestige associated with the product. This leads to excessive consumption,
hoarding products not required, which ultimately changes the buying habits.
Now in urban India mobile phones have penetrated into each household.

Paradigm Shift in the Urban Consumers Lifestyle

A recent study by the McKinsey Global Institute (MGI) suggests that if India continues to
grow at the current pace, average household incomes would triple in the next two decades
and it would become the world's Sth-largest consumer economy by 2025, up from 12th
now*. Growing urbanization, increasing incomes and rising aspiration for a better life,
especially, among the lower economic strata are some of the factors reshaping the Indian
consumer market. The result of this change is a new Indian consumer who is more discerning
than ever, ready to spend money on expensive brands, looks for quality and convenience and
is willing to explore the organized retail market. Some of the factors which are bringing this
shift are:

e With high rate of industrialisation, better employment opportunities and increased
disposable income, a drastic change has come in the lifestyle of Indian consumers.
Urban Indians are becoming more brand conscious and desire a better standard of living.
According to Census Report 2011, there are about 500 million Indians who are below
25 years. Easier access to money has given them a significant purchasing power and
driving growth and demand for products. The mantra followed by them today is "working
hard and spending luxuriously'.

Availability of easier consumer credit and loans are other factors which are leading
younger generation to splurge money on real estate, consumer durables and luxury
products.

Indian retailing is totally changing and the forces which are leading to this changes are
the changing needs and aspirations of the consumers. According to the KPMG report,
the working age group of 15-54 years is the largest spender on retail and as per the

* http://ww re/Datab Docs/DocFiles/INDIAN_CONSUMER_MARKET.pdf
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Rural Markets®

Thebuying preferences of India's rural consumers are changing fast and several factors such
as-economic, psychological and technological are b

ringing this transformation. The monthly
per captia spending among rural consumers has increased 17 per cent from 2010 to 2017
as| compared to urban consumers where there has been rise of 12 per cent.Disposable

incomes have risen from 40 per cent of the total spend in FY 2005 to 50 per cent in the FY
2012. In terms of output rural India accounts for almost half (48%) of the country’s economy,
and the rural markets have the potential to reach $500 billion by 2020.

"The spirit of India lives in its villages"

has been rightly said by Mahatma Gandhi. 70% of
India's consumers live in rural areas an

d almost half of the national income is generated
here. Our country is classified around 655 districts and approximately 6,40,000 villages,

which can be classified on the basis of different parameters such as, literacy levels,
accessibility, income levels, penetration, distances from nearest towns, etc. There is no
specific definition which defines what a rural area is.Definitions for rural India abound

while the most convenient one is, 'anything that is not urban'," is considered as rural’.

In the 1970s, Nirma launched its low-priced detergent for consumers who had low income,
especially for the rural population. Till then most of the products manufactured were aimed
for the urban middle class and elite. But there existed a huge potential for low-priced
products targeted for rural population. This concept was then extended and explained in a
brilliant way by C.K Prahlad in his book "The Fortune at the Bottom of the Pyramid"
.according to whom the world population can be represented in the form of a Pyramid with
‘the elite class lying at the tip of the pyramid, the middle and the upper-middle class lying

in the mid-area of the pyramid and the lower class, which consists mainly population in rural
areas, lying at the Bottom of the Pyramid.

Rural marketing has become a key area of focus of the corporate sector, off late due to the
Vvast potential it has mainly in terms of marketing of Fast Moving Consumer Goods (FMCG),
durable products, telecom, electronics. Companies such as, Hindustan Unilever, Dabur,
Coca Cola, Pepsi, Britannia, Colgate Palmolive, Samsung, Airtel, Vodafone are coming up
with new strategies and concentrating their activities in the rural markets.

Characteristics of Rural Markets

¢ Large and Scattered Market: The rural market of India is large and nearly 50% of the
villages in the country do not have proper roads.

¢ Low Literacy: It is difficult to educate the potential consumers in rural market about
products due to low level of literacy.

Kapoor Sheetal, “Festival Spending”, Consumer Voice, November-December, 2005.
Kapoor Sheetal, “Growing Consumerism in Rural India”, Consumer Voice, July-August, 2005.

Kotler Philip and Prafulla Agnihotri etal, Principles of Marketing: A South Asian Perspective (Pearson
2011), Appendix 3
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Features of Indian rural market

The Indian rural market with its vast size and demand base offers a huge opportunity for
the marketers. Almost 70% of the Indian population lives in villages and rural areas. Rural
India consumes almost 60% of the total goods manufactured in India with majority of the
products coming from FMCG sector. Because of certain socio-economic changes the rural
consumer has become aware about its needs and up gradation of its standard of living.
Information technology, government policies, corporate strategies and satellite communications
are the factors responsible for the development of the rural markets.

A Case Study of Sachet Marketing

Sachet marketing is selling products in small amounts which has motivated the attention of
the rural consumers. Marketers have found that the rural consumers who cannot afford
products in large containers that would last weeks to finish, would buy them in small,
single-serve sizes. It was the brand CavinCare which came out with an innovative idea of
manufacturing small sachets of shampoo priced at 50 paisa. Suddenly shampoo which was
not at all a popular product in rural areas had high demand in the market.

One key reason why sachet marketing is popular in rural markets is that small package sizes
involve lower costs per purchase and less "capital” bound in the storage rooms of poor
houscholds. Since rural households have to struggle to manage their cash flow on a daily
basis, these factors have made sachets attractive for rural customers, allowing them to
purchase quality products such as sachets of shampoos, soaps, creams, hair dye, tooth paste,
detergents, tea, coffee, etc. further sachets are cheaper on a per-unit basis such as per-gram,
or per-litre basis as compared to products sold in larger packs. A 2009 study by Ramendra
Singh, found shampoo in India to be up to 50 percent cheaper per ml when sold in sachets.
Some of the FMCG companies such as Proctor and Gamble, Reckitt Benckiser, Adani
Wilmar, Dabur, Eveready Industries, Johnson & Johnson and Godrej have reaped huge
profits because of the rural boom but there is a need to use this concept further for selling
micro-credits, mobile phone offerings, farming materials.

Problems Faced by Rural Consumers Regarding Unethical Marketing Practices

Many rural consumers are illiterate and are easily vulnerable to the unscrupulous and unethical
marketing practices of the greedy marketers.

¢ Prevalence of Spurious Brands and Seasonal Demand: for any branded product there
are a multitude of 'local variants' which are cheaper and therefore more desirable to
villagers. Sub-standard and spurious products are being passed on to the rural consumers
under the brand name which are deceptively similar to the popular brand names. For
example, 'Calgote' for Colgate, thus violating the provisions of the Trade and Merchandise
Marks Act.

* The Drugs and Cosmetics Act forbids the making of any tall claims or magical effect
about any drug. Severe penalty is provided for an offence under the Act. However, the
rural consumer is gullible to quacks, fake ayurvedic drugs and cosmetics.

' ¢ Misleading and Deceptive Pricing: since the rural consumers lack product and price
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Act no dealer can charge more than the MRP of an item although they can reduce the

price to any extent.

ing Adverti ts: The prohibition of drugs and magic remedies jg often
openly ﬂo:ted in the rural areas where the quacks and unscrupulous traders play With
the lives of people with impunity.

¢ Distribution of Goods: Certain products which are advertised in the rural areas o
through the local media are not available with the vendors and sometimes the in‘lfansi(
time may even be more than 15 days, so that the villagers have to go for Some othe,
substandard brand.

o  Mislead

Thus, there are specific problems of consumers related to both the markets and as marketerg
are Iincreasingly penetrating to the rural markets protecting the consumers against counterfeitg
sub-standard and spurious brands is a big challenge. ’
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in different states. Most goods are sold on credit to the customers of the wholesale business.
The price of purchased on wholesale is lower as it consists of less profit margin.

Concept of Retail

Retail means selling goods in small lots. When the goods are sold to the final customer, for
consumption and not for the purpose of resale, in small quantities, then this business type
is known as Retail. Retailers are the middleman between wholesalers and customers. They
purchase goods from wholesalers in bulk and sells it to the ultimate consumer in small lots.

The prices of goods purchased in retail are relatively high. The first and foremost reason
behind this is the advertisement cost, and the profit margin is high. Moreover, they include
other expenses in the price of goods on a proportionate basis, like the rent of premises,
salary to the workers, electricity expenses, etc.

Due to extreme competition, it is quite difficult to retain customers for a long time, so the
retailer should know the techniques of handling different kinds of customers. In this way,
shop location, the appearance of the shop, goods displayed, quality of products and service
provided is given much importance because it leaves an impact on the customers mind.
Moreover, the goodwill of the retailer depends on these parameters. By virtue of this, ‘the
retail business person always goes with the quality products. They reject the defective or
inferior quality products and pick the best one.

Key Differences Between Wholesale and Retail
The fundamental differences between wholesale and retail trade:

e Wholesale means the sale of goods in voluminous quantity, at a low price. The business
of selling goods to end consumers in small lots at a profit is known as Retail.

®  Wholesale creates a link between the manufacturer and retailer whereas Retail creates
a link between retailer and customer.

®  There are wide differences between wholesale and retail price of a particular commodity,
i.e. the wholesale price is always less than the retail one.

* In wholesale b there is no requi
a must in case of retail business.

of an art of selling the goods which are

® The size of a wholesale business is larger than a retail business.

¢ In the retail business, the retail shopkeeper can choose the goods freely which is not
possible in wholesale business because the goods are to be purchased in bulk.

In wholesale business, the capital requirement is higher than in retail business.

The location is of utmost important in retail, but in wholesale, the location does not
matter at all.

While selling the goods in retail the appearance of the shop and the display of items
should be good to attract more and more customers. However, in wholesale, there is no
such kind of need.
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Department Store: Department stores are classified as general merchandisers. Some
arry a more selective product line. For instance, while Sears carrics a wide range of
products from hardware to cosmetics, Nordstrom focuses their products on clothing and
personal care products.

Discount Stores: Discount stores offer product at lower price than market price. The
main réason behind this low price is the additional stock left over towards the end of
any season. Discount stores sell their goods at a reduced rate with an aim of drawing
bargain shoppers.

Mass Discounters: These are general and specialty store that provide huge discounts on
their merchandise to finish block stock and its small difference between discount stores
and mass discounters is that it provide lesser services to customers.

Warchouse Stores: These offer mass discounts and charge comparatively less price than
the traditional mass discounters. Morcover, these stores often require the buyers to make
the purchases in quantities that are greater than what can be purchased at mass discount
stores. These retail outlets provide few services and product selection can be limited.
Some forms of warehouse stores called warehouse clubs require customers to purchase
memberships in order to gain access to the outlet.

Street Vendors: The Street Vendors or hawkers who sell products on the streets are
quite popular in India. They try to attract the customers' attention through shouting out
about their product mix. Street vendors are found in almost every city in India These
hawkers not only sell just clothes and accessories but also local food.

Kiosks: Kiosks are box-like shops which sell small and cheap items like cigarettes,
toffees, newspapers and magazines, water packets, tea and coffee. These are most
commonly found on every street in a city and target primarily to the local residents.

e Hypermarkets: Hypermarkets in India are a combination of supermarket and department

store. These are large retailers that provide all kinds of groceries and general goods. Big
Bazaar and Reliance Fresh are hypermarkets that attract enormous crowds.

Malls: These are the largest retail format in India. Malls provide everything that a
person wants to buy under one roof. From clothes and accessories to food or cinemas,
malls provide all of this, and more. Examples include Pacific Mali in West Delhi,
Ambience Mall, Gurgaon, Plaza in Chennai, Alpha one in Amritsar and Viva collage in
Jalandhar.

MAXIMUM RETAIL PRICE (MRP)

MRP is fixed by the manufacturer and is inclusive of taxes unless otherwise mentioned.
Thus, when a consumer buys a packaged commodity in the market, he is required to pay
the maximum retail price (MRP) as indicated on the cover inclusive of all taxes. When the
MRP marking was introduced, the purpose was that the retailer should not charge more price
than the MRP but the retailer/shopkeeper/dealeris free to sell products to the consumers at
a lesser price. MRP already includes Goods and Services Tax (GST) and charging more
than the MRP is an offence under the Legal Metrology Act, 2009.

25
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formulated under the Legal M
retail sale should mention the ref

| The retail sale price has been defined in
i the maximum price at which the commo
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Legal Metrology Act
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MRP ¥—inclusive of all taxes.” in the form MRP X.

incl., of all taxes.

J 355 5

_B:planation: For the purposes of the clause ‘maximum price’ in relation to any commodity
in packaged form shall include all taxes local or otherwise, freight, transport charges

5

| commission payable to dealers, and all charges towards advertis
» forwarding and the like, as the case may be;
Rale 18 (2) prohibits the sale of

|- retail price specified on the package.
i -Rule 18 (5) and 18 (6) mentions

retail dealers.

Accond?'ng to Legal Metrology Rules:
(1) No wholesale dealer or retail dealer shall s
sale any commodity in the packaged form
respects, the provisions of the Act and these rules.
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shall make it

€ any sale of any commodity in packed form at a price exceeding the retail
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sale price thereof.
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Provided also thalt where the revised prices are lower than the price marked on the
pac‘kage, l.he rt?mll dealer or other person shall not charge any price in excess of the
revnseﬁ price, irrespective of the month in which the commodity was pre-packed.

(5) Nothing _in §ub-rule (4) shall apply to a package which is not required, under these
“rules to indicate the month and the year in which it was pre-packed.

(6) No retail dealer or other person shall obliterate, smudge or alter the retail sale price,

b indicated by the manufacturer or the packer, as the case may be, on the package or

¥ "‘on the label affixed thereto.

Q) The manufacturer or packer shall not alter the price on the wrapper once printed and

used for packing.

Thus, altering the price is a clear violation of the Packaged Commodities Rules and because

the state governments enforce the rules, and a consumer can complain to the department of

legal metrology. At the website of the Ministry of consumer affairs (consumeraffairs.nic.in),

one can get the telephone numbers and addresses of the controllers of legal metrology in

|
4
i
i

the states.

Salient Features of the Legal Metrology Rules

o Declaration on food products harmonised with regulations under the Food Safety and

Standards Act.

Country of origin of the product to be declared.

Upto 30-4-18 the State Controllers of Legal Metrology advised not to take coercive
action against industry for font size.

The salient features of the Legal Metrology Rules as amended on 1.1.18 are:

o Goods displayed by the seller on e-commerce platform shall contain declarations required
under the Rules regarding MRP, Net quantity, consumer care details, etc.

Ban on Dual MRP on identical pre-packaged commodity.

.
Font size of letters and numerals for making declaration increased for easy reading.

o Medical devices declared as drugs brought within the purview of these rules.

Seeking Redressal under Legal Metrology Act

Altering the price is a clear violation of the Packaged Commodities Rules and because the
state governments enforce the rules, and a consumer can complain to the department of legal
metrology. At the website of the Ministry of consumer affairs (consumerafTairs.nic.in), one
can get the telephone numbers and addresses of the controllers of legal metrology in the

states.

Overcharging can fetch penalty
Under Section 36 (1) of the Packaged Commodity Rules 201

imports, sells, distributes, delivers or otherwise transfers, offers, b
which does not conform to the declarations on the package including charging

1 if any manufacturer, packs,
any prc-packaged commodity
a price higher



Consumer Affairs and S""mv,'g,"
ty

which may extend to twenty-five thousang
xtend to fifty thousand rupees and
be less than fifty thousand Tupecs

222
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consumers are fleeced for an estimated < 24 lakhs daily." That is a huge amount o

untaxed money the vendors are charge illegally causing a loss not just to consumers by
also to the government. :
Goods and Service Tax (GST) and MRP ;

Goods and Service Tax (GST) came into effect on July 1, 2017
by President Pranab Mukherjee and Prime Minister Narendera v/Modi.

The aim of this tux is to have “One Nation —One Tax “One Markei;‘. It is lﬂrgely
technology driven and has been implemented in 29 states and 2 Union territories
GST has subsumed many indirect taxes such as, Central.excise, VAT, customs duty.

. It was rolled out jointly

c'l;h:s MRP on a pre-packaged commodity is inclusive of all taxes that can be levied from the
. ﬂll:m;,v;n;:ﬁ:u:g :e (éss'l; No retailer can charge GST over MRP. In a recent notification
i nt after came into effect from st July 201 i i
Fy 5 ly 2017, companies should
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a
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Whether Goods and ServiceTax (GST) is included in MRP? ;

Yes, The MRP on a .
pre-packaged commodity is inclus;
the s . odity is inclusive of taxi 2
consumer, including the GST. No retailer can chargeoGaSI{l‘ mre:rthMatRcPan 2% levied from

(@) On account of implementation of GST w,

where theretail sale price of a pre e.f. Ist July,

2 LR
-packaged commainy 017, there are instances

(b) In this context,Hon'ble Minister f, is required to be changed.

(c

\_,
~]
o
8
5
g
£
=
=}
e
=
o
o

p hanged retaj oot
of stamping or Putting sticker or f;‘erpnce

Into account the inpuy tay s, line printing g e Wed to be made by way

ase may be, after taking

Consumer and Markets -

(d) Use of unexhausted packaging material/wrapper had also been allowed up to 30th
September,2017 after making necessary corrections.

(e) Considering the requests received to extend the permission for some more time, display

MRP-A Deceptive Price
Surprisingly, the MRP has become Minimum Retail Price as few retailers give marginal
cut in the MRP.

The MRP is fixed by the manufacturers. The difference between ex-factory price and the
MRP is normally very high.

The government suffered losses in computing excise duty on the ex-factory price.
Therefore, the government, amended the Central Excise Act 1976 empowering it to levy
excise duty on MRP, rather than on the manufacturing price or ex-factory price for
goods falling under the purview of the Legal Metrology Act, 2009.

Very few retailers give discounts to consumers on MRP and the consumer continues to
be at the mercy of the retailers who sell the products at MRP without any discounts.

MRP is fixed by the manufacturers and is inclusive of a number of items such as taxes,
freight transport charges, commission payable to dealers, all charges towards
advertisement, delivery, packing, forwarding and the like. While inclusion of some of
the items such as taxes, freight and delivery and packing charges in the sale price is
understandable, the addition of commission payable to dealers, and advertisement charges,
etc. which are not fixed by the government but the manufacturer according to their sales
promotion policy, is always out of proportion and exorbitant. This results in escalation
of the sale price to the detriment of the consumer.

. As a matter of fact MRP printed on the packaged commodities is often used by the
manufacturers for profiteering, such as giving impression that MRP is fixed by the
government. In some cases MRP is followed by 'local taxes extra’ which is totally

illegal.

Remedies

Selling of the package at prices more than MRP attracts penal provision, however
selling below the MRP depends on various factors such as competition, freight elements,
taxes, etc. Consumer should use his bargaining power and ask for discounts on MRP.

The Rules indicate that MRP once declared on the wrapper and used for packing cannot
be altered on the higher side. The retailer cannot affix stickers on it for increasing the
price.

MRP should be fixed on a fair basis and there should be total transparency so that a
consumer does not feel cheated

The manufacturers should be asked to follow dual pricing system, ie to mention on the
package of the commodities, the ex-factory price and the MRP both for consumer

transparency.
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i MRP (De

Supreme Court Exemption to Hotels with Regard to (December 2017)
Honourable Supreme Court has allowed hotels _and .reslaurefnts tt}:) seIl1 bottled water apg
packaged products at above the maximum retail price, saying ey also renqer a servi
cannot be govemed by the Legal Metrology Act In a judgement passed inmid De
2017 on a special leave petition filed by the Federation of Hotel and Restaurant Assoc;
of India against the Union of India, th
and drinks, they also render a service

The court rejected the government's argument that overchargil:lg for pre-packed or Packageg
products was an offence under the Legal Metrology Act, which attracts a fine of ¥ 25 800
or a jail term. A bench headed by Justice Rohinton Nariman said the provisions of the‘la
will not apply to hotels and restaurants, and these establishments cannot be Prosecuteq f\v
selling such items above the MRP. or

Othe,

€ ang

Embe

. at

¢ apex court said when hotels and restaurants sell f‘(‘: s
0d

"It is not a case of simple sale. Nobody goes to a hotel to buy or take away a bottle of -

miner:fl water," the bench observed, hearing a petition by the Hotels and Restaurant Associag;

of India. Advoca.te Sameer Parikh, appearing for the hoteliers' association, said the law o
not {apply as selling packaged drinking water or food "involves a service element, inc] g
ambience, cutlery and service". ’ tding

ﬂ'l;l;t: mli;'fistry of consumer affairs, which had filed an affidavit before in the case, had ary
ey :eo fmg 1bove the MRP could lead to tax evasion and loss of revenue for ’the govemni1 ed‘
—s i};:c ;ngecllJ \x;a]ter ove]rJ MRP by hotels and restaurants may have implications regardizt'
a bottle purchased by a hotel at cost pri hich 'sho .
o o g o 2 1 price, which should be sold at MRP o
3 I er prices, leading to possible loss of additi ;
the government in the form of service tax or excise l:iuty," it séid(') e e w

Z:; ltge government filed an appeal and a division
) © government can prosecute hotels and re
ot €y want to. The hoteliers' association a

th December 2017 said that oo

more for bottled water.

tabench of t%le Supreme Court said in 2015
;Ie:r:nts' se'llmg such items above the MRP,
gain in-the Suprerie i ’
ik i preme Court which
otels and restaurants carinot be prosecuted for chl:rgizg

2.6 FAIRPRICE
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Although, consumers always feel that they have a right for a reasonable price, and that
sellers have a right to a reasonable profit. Thus, prices which appear to customers which are
beyond reasonable levels would always be viewed as unfair. Thus, marketers should constantly
do research and surveys to find out the consumer's perception about the product and the
actual worth and value of its products.

These days many private hospitals have been found making profits ranging from 275% to
525% on the sale of disposable syringes by purchasing them at a di: d rate and billing
them to the patient at MRP. Consumers have been complaining about how hospitals charge
Z 1,100 for an injection that is priced ¥ 200. It is the same in the case of consumables. The
hospitals buy gloves for X 6.50 and bill patients 50 per glove. An enquiry has been ordered
by the government in this regard.

Service Charges are Not Mandatory

The government on 1st January 2018 said that restaurants billing 'service charges' in addition
to taxes is optional and the consumer has discretion to pay ‘service charge' or not. The
Department of Consumer Affairs in a notification asked the states to "advise the Hotels and
Restaurants to disseminate information through display at the appropriate place in the hotels
and restaurants that the "service charges" are discretionary and voluntary and a consumer
dissatisfied with the services can have it waived off". :

The move came in the wake of a number of complaints which have come against hotels
and restaurants following the practice of charging "service charge” in the range of 5-20 per
cent, in lieu of tips, which a consumer is forced to pay irrespective of the kind of service
provided to him.

Following the complaints the Department of Consumer Affairs called for clarification from
the Hotel Association of India, which have replied that the service charge is completely
discretionary and should a customer be dissatisfied with the dining experience he or she can
have it waived off. Therefore, it is deemed to be accepted voluntarily.

The Consumer Protection Act, 1986 provides that a trade practice which, for the purpose of
promoting the sale, use or the supply of any goods or for the provision of any service, adopts
any unfair method or deceptive practice, is to be treated as an unfair trade practice and that
2 consumer can make a complaint to the appropriate consumer forum established under the

Act.

2.7 GREYMARKET

Grey market is the trade of a commodity through distribution channels that are legal but
unintended by the original manufacturer. Grey market products are products sold by 2
or their authorized agent outside the terms of the agreement between the
egal, non-counterfeit goods sold outside
ationship with the producer

manufacturer
reseller and the manufacturer.Grey market goods are |
normal distribution channels by entities which may have no rel °
of the goods. This form of parallel import frequently occurs when the price of an item is
significantly higher in one country than another. This commonly takes place with electronic
equipment such as cameras. Entrepreneurs buy the product where it is available cheaply,
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Grey markets sometimes develop for video game consoles and mc.;bile phones whose demand
u:ni)omily exceeds their supply causing authorised local suppliers to run out of stock, In
such situations, the grey market price may be considerably higher than the manufacturer's
suggested retail price. Online auction sites such as eBay have contributed to the emergence
of the video-game grey market,

Grey Market in Delhi

Delhi is the metropolis of glitzy malls but it also boasts several markets of different leagues,
the most popular being Gaffar Market located in Karol Bagh, New Delhi. It is one of the
fzvourite shoppers stop of Delhiites and people who love to buy things at throwaway prices.
More popularly known as the grey market but it is a treat for people who wish to buy
'xmponcd‘Agoods at less than the 'official prices’. Clothing, cosmetics, crockery, electronics
2nd c{cmxmjs. toys, shoes, bags are all sold here. The market sells China goods without

ine but it could p i
ponths before its iniiston. PS3 wag goyg emez:lj;lsyn}:::msed pom Gafér Market several
4.

ket much before it was released in
The market inhabjss almost 500 shops ang gives a

are mostly imported from Chin, while the el::u:anq Options to the buyers. The shoes

3 € Importeqd major| -
sell 3 yorly from Thailand.
Variety of faye 8oods angd confidently claim that
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Gaffar Market in Delhi

Y y ACKAGING
2.8 LEGALASPECTS IN LABELLING AND PACKA

~ ct. It is an
i rapper for a product. 1
. cing the container or wrapper .
Packaging involves designing and producing the ¢o escribes the product and

; s the attention of the buyer, d; : res
3 as it grabs the atten . e < ¢ and crEorag
el pﬂln of lthe:mdzf‘l p-:ck']uc breaks the clutter in the retail outle
helps in the sale. A go ackag
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3. ~Many manufacturers carry the brand name of some reputed manufacturer. The brand
name may be an exact imitation with some slight change in spelling or logo. Technically
this practice is known as product cloning and is very rampant during festival season.

4. Unless the package is transparent, the buyer cannot judge the contents by appearance.
If quality and ingredients information on the package label is absent, the buyer has to
purchase almost blindly.

S, There is no feasible way to check the weight and volume of the contents unless the
buyer opens the package to ascertain the weight. During festivals many of the items are
being bought for gifting purposes.

Legal Aspects of Packaging and Labeling in India

Packaging in India is a crucial aspect regulated to ensure ¢ safety, envir 1
protection, and compliance with international standards. The legal framework governing
packaging involves multiple laws and regulations that address various sectors, including
food, pharmaceuticals, consumer goods, and hazardous materials. Consumers can lodge a
complaint against the manufacturer if the packaging is deceptive under the Consumer
Protection Act, 2019 or under the Legal Metrology Act, 2009. In the case of food items, the
complaint can be lodged under the Food Safety and Standards Act, 2006 also.

The legal aspects of packaging in India are:

(a) Legal Metrology Act, 2009 and Legal Metrology (Packaged Commodities) Rules,
2011

The Legal Metrology Act came into force on 01.04.2011 and has repealed the Standards of

Weights & Measures Act, 1976 & Standards of Weights & Measures (Enforcement) Act,

1985. Amendments were made in the Legal Metrology (Packaged Commodities) Rules,

2011 tosafeguard the interest of consumers and to promote ease of doing business. This has

come into force w.e.f. 01.01.2018. The salient features are as under:

e Goods displayed by the seller on e-commerce platform shall contain declarations
requiredunder the Rules.

o Specific mention is made in the rules that no person shall declare different MRPs (dual
MRP)on an identical pre-packaged commodity.

e Size of letters and numerals for making declaration is increased, so that consumer can
easilyread the same.

e The net quantity checking has been made more scientific.

e Bar Code has been allowed on voluntary basis.

e Provisions regarding declarations on Food Products have been harmonized with
regulationunder the Food Safety & Standards Act.

o Medical devices which are declared as drugs, are brought into the purview of declarations
tobe made under the rules.

Scope: Applies to all pre-packaged commodities.
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Key Requirements: )
o' Standardization: Packaging must conform to prescribed standards regarding Weig,
measure, and labelling. L,
e Mandatory Declarations: Information such.as the name and addres;
manufacturer, the net quantity, the retail sale price (MRP), and the montp, and ythc
of manufacture must be declared on the package. Car

o Pack Sizes: Specifi dities have regulated pack sizes to ensure UﬂifDn-nfty
prevent consumer deception. ang

Purpose: To protect consumer rights and ensure accurate representation of 8oods.
Penalties: Non-compliance can result in fines or imprisonment.

(b) Consumer Protection Act, 2019

Scope: Applies to all goods and services.

Label]ing and Advertising: Preven misleadir ng i ct Ia|
g ts mis, adve €]
: P d dvertisements and ensures product 1 bels
Purpose: Protects consumer rights and promotes fair trade practices.

Penalties: Non-com

pliance can result in penaltj i d
bogal st p 1€s, compensation to consumers, and other

(¢) Bureau of Indian Standards (BIS):
Scope:
IS1

Establishes standards for product labelling,

Mark: Products meeting BIS standards

Purpose: are marked with the IS| certification,

Ensures product quality and safety.

Penalties: Nop- i
on-compliance can result jn Penalties and prohibition of sale,

(d) Safety and Standa
rds Act,
Regulaﬁons, 2018 % 2006 2

Scope:

ind Food Safety and Standards (Packaging)

Applies to the Packaging of food Pproducts,
Key Requirements: .

* Material Standard, P: Tals must be food- with safi
s: Packa ing mater;
: ) : ; gi > 1 t be food. grade and comply with safety

Specific Labellj ;
ing: Detajls g s
manufacturer i . such as the iy redi iti
details, and CXpiry date must pe fl;gisnt?"b'}u‘rrltlonal g ommmtfon,
visible.

Primary and Sec,
standards, ondary ackaging: Bog, levels must e, t
et the safety and 1 ;
® Sustainable Packagi ey
8Ing: Encourg,
Pur, . ges the use of P
Pose: To ensure fooq safety ang brevent hea, eco. fnendly and recyclable materials
calth haz, ’

ards from Packaging materials.

Consumer and Markets 2.31
Penalties: Violations can lead to product recalls, fines, and severe penalties.

(e) Drugs and Cosmetics Act, 1940 and Drugs and Cosmetics Rules, 1945

Scope: Applies to the packaging of pharmaceuticals and cosmetics.

Key Requirements:

o Tamper-proof Packaging: Essential for drugs to ensure the integrity and safety of
the product.

Information on Packaging: Must include the drug's name, batch number,
manufacturing date, expiry date, dosage, and storage instructions.

Child-Resistant Packaging: Required for certain hazardous drugs to prevent accidental
ingestion. -

Purpose: To safeguard public health and ensure the safety and efficacy of medicinal products.
Penalties: Non-compliance can result in product confiscation, fines, and legal action.

() Plastic Waste Management Rules, 2016

Scope: Governs the use and disposal of plastic in packaging.

Key Requirements:

e Extended Producer Respensibility (EPR): Producers are responsible for the post-
consumer stage of plastic products, ensuring collection and recycling.

© Banning of Certain Plastics: Prohibits the use of non-recyclable, multi-layered plastic

packaging.

e Use of Recyclable Plastic: Encourages the use of recyclable or biodegradable plastics.
Purpose: To reduce environmental impact and manage plastic waste effectively.
Penalties: Violations can lead to fines and sanctions.

(g) Environment Protection Act, 1986
Scope: Covers packaging materials that may impact the environment.
Key Requirements:

* Environmental Standards: Packaging materials must comply with standards set to
minimize environmental harm.

e Hazardous Substances: Strict regulations on the packaging of hazardous materials
to prevent leakage or contamination.

o Sustainable Practices: Encourages the use of environmentally friendly and recyclable
packaging materials.

Purpose: To ensure environmental protection and sustainable packaging practices.

Penalties: Non-compliance can result in fines, legal action, and mandatory corrective
measures.
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Sector-Specific Packaging Regulations ‘ .
(8): The Cigarettes ‘and Other Tobacco 'Products (Packaging and Labe"lng) Rulg,
200 ) s

8
Scope: Applies to the packaging of tobacco products.
Key Requirements:

® Graphic Warnings: Packaging must include specified health warnings anq piCtOrial
depictions of the harmful effects of tobacco.

*  Standardized Pack ging: Certain standardizations in' color, ‘shape, and size of g
Packaging to discourage use. : { ¢

Purpose: To deter tobacco use and inform consumers about health risks,

Penalties: Non-compliance results ‘in penalties, including fines and product seizyre.
(®) The Export and Import Policy of India (EXIM Policy)

Scope: Governs Packaging for export and import.

Key Requirements:

o Confplisnce with Inte;’national Standards: Packa
Tequirements of destination countries.

® Markings apg Certification, 1
I s: Specifi
Packaging, are mandatory, i

ging must meet the regulatory

C markings, such as ISPM-15 for Wooden

Compliance and Enforcemen¢

. REgula ory Authorij; €s: Various odles, suc N 0. on,
s : [
t thoritj V. bodi h as the Minj try of C Sumer Aﬂalls)

Food Safety ang Standar
o ds Authority of [ q:
Organization (CDsco ty of Indi (FSSAI), Centry D
(MOoEFCC), ove, “ aidl g Ministry of Environment g Stapdard <
TSee compliance, , Forest and Climate Change

* Inspections and Aygj
N udits: Regy
Packaging regulagiopns. e

® Consumer Complaj
1 Plaints apq
report violationg and seek o

mouitoring and ing ect] €] to
Pections
ust/xre adherence

essal; Mecham'sms ar

Tedressa], € In place for consumers to

Recent Trends ang Developments

(a) Eco-Friendly Packaging

® Increaseq Focus op Sustajp

biodegradab ability; pygp
gradable and recyopyp. Packaging towards reducing plagtic use and promog;
L romoting
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. Govgmment Initiatives: Incentives and regulations encouraging sustainable packaging
practices.

(b) Digital and Smart Packaging

¢ QR Cod.es and RFID: Use of digital technologies for providing additional product
information and enhancing traceability.

® Smart Labels: Innovations such as temperature-sensitive labels for perishable goods.
(c) Health and Safety

¢ Enhanced Safety Standards: Stricter regulations on packaging materials in contact
with food and drugs to ensure consumer safety,

® Child-Safe and Tamper-Evident Packaging: Increasing use in pharmaceuticals and
hazardous goods.

The Government ensures through the Act that all weight and measure used for trade or
commerce or for protection of human health and safety are accurate and reliable so that
users are guaranteed for correct Weigh and Meast . Provisions of the Act also
empower regulatory and enforcement actions for ensuring that the consumer get the right
quantity for which he has paid for.

SUMMARY OF THE CHAPTER

® A market is a set of actual and potential buyers of a product. These buyers share
a particular need or want that can be satisfied through exchange relationships. The definition
of market has now changes and they are no more physical places where buyers and sellers
come in contact with each other and include online and offline markets.

® A marketplace has a physical address and the buyers routinely visit a marketplace to have
a look around of what's in a store. The buyers and sellers interact and transact in a virtual
environment where direct physical communication is not required.

¢ Indian consumer market is broadly segregated into urban and rural markets. The urban
consumer is more informed about consumer rights as compared to the rural consumers.

¢ Wholesale price may be lower than the retail price as wholesalers buy products directly
from the manufacturers and sell it to the retailers. The consumers purchase goods from
the retail markets and some retail outlets are able to give heavy discounts, freebies based
on their network with distributors.

®  MRP s fixed by the manufacturer and is inclusive of taxes unless otherwise mentioned. MRP
already includes Goods and Services Tax (GST) and charging more than the MRP is an
offence under the Legal Metrology Act, 2009. Surprisingly, the MRP has become Minimum
Retail Price as few retailers give marginal cut in the MRP.

Grey market goods are legal, non-counterfeit goods sold outside normal distribution
channels by entities which may have no relationship with the producer of'thg goods.
This form of parallel import frequently occurs when the price of an item is significantly

higher in one country than another.




Consumer Affairs anq Sover,;
Cign,
fy

ing intentionally designed ¢,

is a product packaging igned to g,

aqd {abel ;sa ":] fﬂem or misleadmg'package, which in ducese:;“

it is : o purchase. The packaging may mf‘ke the cong, ¢
e 8 ty or the product hassuperior quality,

234

o Deceptive packaging
the consumers. Thlijs,
consumer of a good to m ;
believe that they would get larger quanti i iy

«  Consumers can lodge a complaint against the manufacturer 1 1 ;I pacl| Iagmg is deceplive
un(iier the Consumer Protection Act, 2019or under the Legal Metrology Act, » 009,

Cr

" QUESTIONS FROM THIS CHAPTER

QI What is a market? How would you classify consumer markets in India?
Q2 Explain the difference between market place and market space?
Q3 Discuss the nature of problems faced by rural consumers?

Q4 Enumerate the difference between wholesale and retail distribution networks. Also mention ,
nature of pricing policy under wholesale and retail? ¢
Q5 What is MRP? What i i i
, at is the penalty levied on the vendor if the marketer charges more thy, the
Q6 How is MRP considered a deceptive price?
Q7 Can a restaurant charge a consumer more than the MRP?
Q8  What are the di ilabl i
toa if on airport/ in he i
oty ) imer port/ 10 he is charged mq,
Cr by saying that the 'extra price is for keeping it cold in a refrigerator'? e for

Q9 Me
Vm:l:): ;;eax;; etg :;d;nlagn and she purchased a soft drink and chips from a local vendor?
b it pvaly Eore than the MRP? Since she was thirsty and was on a vac; t'r' The
g the MRP to the seller. The seller said that since goods coa m;" e
me from

Kolkatta he has to bear the
N cost of ferry and st 5
overcharging the products by ¥ 10? eCn::ymmeﬂSt orage and handling cost? Was the seller right in

QI0 Write about the following:
(@) Grey Markets
(b) Fair Price
QI When js i
packaging anq labelling saj
gt bl hdia§ said to be deceptive? Mention the laws which regulate th,
. gulate the
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THE CONSUMERS PROTECTION ACT

ING OUTCOMES }

- Genesis of the Consumer Protection law in India; Basic concepts: Consumer, goods,
service, defect in goods, deficiency in service, spurious goods, unfair trade practice,
restrictive trade practice, unfair contract, product liability, consumer rights.

INTRODUCTION

With the growing marketing activities, the relationship between the consumer and seller is also
changing. Does the maxim ‘Consumer is king’ holds true or not in today’s marketing scenario
is debatable. On one hand, the consumer has 24 pro consumer legislations to protect its rights
in the market and is considered as the ‘King of the Market” as it is assumed that the marketer
would provide him/her the appropriate product or service at the right price and in case of any
problem would immediately redress it. But many times we observe that with the aim of maximizing
their profits, the sellers and manufacturers tend to exploit the consumers.

Acrecent study by ASSOCHAM revealed that 40% of Indians are not aware about how and where
to file a complaint if the manufacturer gives them a defective product or deficiency in service
or an adulterated food item. The consumer movement in India is still in its nascent stage in the
second decade of 21** Century. It requires a big fillip to become a mass movement.

To protect consumers from such exploitation, a key milestone in consumer advocacy was the
enactment of Consumer Protection Act, 1986 in India which has now been replaced by Consumer
Protection Act, 2019. CPA provides a legislative framework for better protection of the interests
of the consumer by creating a formal but quasi-judicial dispute resolution mechanism exclusively
for consumers. This progressive legislation establishes a three-tier quasi-judicial consumer
dispute redress machinery at the National, State and District levels aimed at providing simple.
speedy and affordable redress to consumers. As on date 680 District Commissions out of which
630 are operational, 35 State Commissions and the National Commission at the apex level are

functioning in the country.

The Consumer Protection Act is a benevolent social legislation that lays down the rights of the
consumers and provides for promotion and protection of the rights of the consumers. The
Consumer Protection Act is the only Act of its kind in India, which has enabled ordinary consumers
to secure less expensive and often speedy redressal of their grievances. By defining the rights
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; far do
and remedies of the consumers in _ma'ket : of service
traders of goods and providers of various Zx,)) e naah
the dictum, caveat emptor (‘buyer bewa mer Protection
objectives and basic concepts of the Coszt

OTECTIO
3.1 OBJECTIVESOFTHE CONSUMERPR
ion Act is to ensure the better protection of
consumers. Unlike existing laws which are punitive or Qreventlve in nat!-lre, t.he Provisiopg
f this A t. compensatory in nature. The Act is also intended to provide .Slmple, Speedy
:nd s Actiare compensal to the  gri and relief of a specific nature apq
award of compensation wherever appropriate to the consumer. CPA 2019 extends the
coverage of consumer protection and scope and enhances _thg powers of the redressa]
machinery. The objectives of the CPA: ;
®  The main object of the act is to provide'for better protection of interests of consumers

¢ Consumer councils and other authorities provide for settling the consumers’ disputes

NACT

The main objective of the Consumer Protecti

and other matters.

3.2 SCOPE OF THE CONSUMER PROTECTION ACT

The Consumer Protection Act applies to all goods and services, in private; public or co.
operative sector. The act is concerned to protect the consumer against:

®  an unfair trade practice or restrictive trade ractice adopted' b i
i p p y any trader or service

* the goods bought by hi : 1
defe%ts; ught by him or agreed to be bought by him suffer from one or more

®  the services hired or availed of or i i
ety et ke agreed to be hired or availed of by him suffer from

® 2 trader or service provider has ch; ice i i
; S charged a price f i
law, displayed on the 80ods or agreed betx\)veen T;a:x;:‘::tsie‘s)f g e under e

®  goods and services wh

ich are h; B
to the public > az‘ardous to life and safety are being offered for sale

National Consumer Day-Genesis

24" December is 5 landmark day j i &

day s : Y in the history of cq, i

b afomrbirz:c;zzl}iAct, 1986 came ino exi:tsel:::'lt'lrll:vce:lem e T Y

pmqum, P el th;xlxlxgelr])t to protect the interests of cousum:l Sume,. Protection Act,

Service and iy PG i ]u;arket manipulation, ‘fajeq m ™S against substandard

Day in Togie . Thus, 24t December i obserx"::‘.lr f;m;s, e sales
s National Consumer

Consumer Protection Act (CPA) js consid

* consumers from the malpractices of 2 ered as 3 bepe,
9

i il
namieg” ol(e:;t socnal_leglslaturc for protecting
. Provides simpje, speedy and

The Consumers Protection Act 33
inexpensive redressal to the grievances of the consumers. This Act is not only preventive but
also compensatory in nature. Unlike other laws, it is civil and focuses on undoing the wrong to
a consumer by way of remedial action or payment of compensation or damages to the aggrieved
consumer. The Act has set in motion a revolution in the field of consumer rights that perhaps
cannot be paralleled anywhere else in the World. The Act applies to all goods and services
unless specially exempted by the Central Government, in all sectors whether Private, Public or

Co-operative.

In order to meet the changing requirements of consumers in the emerging market environment
the Consumer Protection Act, 2019 which repeals and replaces the Consumer Protection
Act, 1986, received its accent from the President on 9th August 2019 and was implemented
on 20% July 2020. The New Act provides more teeth to consumer protection and cuts down
delays in disposal of cases by the Consumer Courts at various levels. It provides mechanisms
for making the consumer complaint system more robust. Innovative methods such as
mediation, Central Consumer Protection Authority, product liability, mediation centres attached
'to ‘consumer commissions, unfair contracts, class action suits are now a part of the
Consumer Protection Act, 2019. The Central Consumer Protection Authority has been

established w.e.f. 24% July 2020.

World Consumers’ Rights Day- Genesis

15" March is observed as the World Consumers’ Day in different parts of the World. This
day has a historic importance as it was on this day in 1962, when the Bill for Consumer
Rights was moved in the US Congress by john F Kennedy. John F. Kennedy had equated
the rights of the ordinary American consumer with national interest. During his speech
President John F. Kennedy had remarked: “If a consumer is offered inferior products, if
prices are exorbitant, if drugs are unsafe or worthless, if the consumer is unable to
choose on an informed basis, then his dollar is wasted, his health and safety may be
threatened, and national interest suffers.” He gave the American consumers four basic
rights such as, right to safety, right to choose, right to information, right to be heard.

The Consumers International (CI), formerly known as International Organisation of Consumer
Unions (IOCU), the umbrella body, for 240 organisations in over 120 countries, began
observing 15" March as an occasion to promote basic rights of consumers since 1983.

3.3 UNITED NATIONS GUIDELINES ON CONSUMER PROTECTION
(UNGCP)

UNGCP launched in 1985 was revised, after due deliberations by all stakeholders, in December
2015. The UN General Assembly on 22nd December 2015 approved the revised UNGCP
2015. India had actively participated in the process of revision of the UNGCP in 2015 and
emphasized for having an oversight mechanism, which has been set up in the form of the
Intergovernmental Group of Experts (IGE) under Guideline 95 of the revised UNGCP 2015.
All the member states are de-facto members of the IGE. The first session of the
Intergovernmental Group of Experts on Consumer Protection Law and Policy was held at
the Palais des Nations in Geneva, on 17 and 18 October 2016 under the aegis of UNCTAD.
Representatives from 66 countries and 5 intergovernmental organizations, including the heads
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i Second IGE meeting held in July 2017, recognised the 1m'p0nanl'r ole of relcYam
p:;clc‘n;u: . ?lea:‘:ggarly with regard to the inclusive consumer pr((j)tet?thn p:nl(;:lies tlo achi eve
tshe S:iaiﬁ::lg bevelopxnent Goals; It underlined the unpor‘ll"lmfe of es:gmng mp emc{“}ng
'ﬁb asures aimed at the ion of vulnerable and di ged consumers, recognizing

ific Bl : :
fhp:tcmember States may adoprt differing definitions to address speclﬁc domest}c needs, ang
i i his category of consumers in developing countricg.
suggested further research in particular for this category 0% €% e 5
It emphasized the importance of haressing e-commerce to increase > Onsu.m et
ed to strengthen internationa)

worldwide while limiting its potential risks and stressed the ne
i luding informal collaboration, among to enhance consumer trust in .

con:mence. and the initiatives taken to build trust in the digital economy.

Aimed at promoting the international cooperation in the field of Consumer Protection among
the Asian countries, for mutual sharing of best practices, India in partnership with UNCTAD
hosted an International conference on Consumer Protection on 26" and 27* October, 2017.
Hc Prime Minister Narendra Modi inaugurated the conference and mentioned tha¢
the “Protection of consumer interests is a priority of the government. This is also reflected
in our resolution of the New India. Moving beyond Consumer Protection, New India will
have Best Consumer Practices and Consumer Prosperity.”

The Uniteq Nations Guidelines for Consumer Protection are a valuable set of principles that set
out the main ch istics of effective ¢ protection legislation, enforcement institutions
and redms; systems. Furthermmore, the Guidelines assist interested Member States in formulatin,
and_enforcmg df)mesu'c and regional laws, rules and regulations that are suitable to their economicg'
social an.d environmental circumstances; they also help promote international enforcemen;
c::g:x;tmx:h among Mlember States and encourage the sharing of experiences in consumer
1116 " _;nl:.gése Guidelines were first adopted by the General Assembly in resolution 39/248 of
pri , later expanded by the Economic and Social Council in resolution 1999/7 of 26

July 1999, and revised 4 ;
3005, vised and adopted by the General Assembly in resolution 70/186 0f 22 December
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United Nations Guidelines for Consumer Protection-2015!
Objectives

' UNGCP Guidelines 2015

—
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(d) To assist countries in curbing abusive business practices by all enterprises at the national
and international levels which adversely affect consumers.

(e): To facilitate the development of independent consumer groups.

(/) To further international cooperation in the field of consumer protection.

(g) To encourage the development of market conditions which provide consumers with greater
choice at lower prices.

(k) To promote sustainable consumption.

=

Scope of the Application of the UNGCP Guidelines

These guidelines apply to business-to-consumer transactions, including the provision of goods
and services by State-owned enterprises to consumers. For the purpose of these guidelines,
cC protection polici lude the laws, regulations, rules, frameworks, procedures,

decisions, mechanisms and programmes of Member States, as well as private sector standards
and recommendations that protect

consumer rights and interests and promote consumer welfare. For the purpose of these guidelines,
the term “consumer”” generally refers to a natural person, regardless of nationality, acting primarily
for personal, family or household purposes, while recognizing that Member States may adopt
differing definitions to address specific domestic needs.

Principles for Good B Practices under UNGCP

The principles that establish bencl ks for good b practices for conducting online and
offline commercial activities with consumers are as follows:

(a) Fair and Equitable Tr : Busi should deal fairly and honestly with consumers

at all stages of their relationship, so that it is an integral part of the business culture.
Businesses should avoid practices that harm consumers, particularly with respect to

vulnerable and disadvantaged consumers.

(b) ' Commercial Behaviour: Businesses should not subject consumers to illegal, unethical,
discriminatory or deceptive practices, such as abusive marketing tactics, abusive debt
collection or other improper behaviour that may pose unnecessary risks or harm
consumers. Businesses and their authorized agents should have due regard for the
interests of consumers and responsibility for upholding consumer protection as an
objective.

(c) Disclosure and Transparency:Businesses should provide complete, accurate and not
misleading information regarding the goods and services, terms, conditions, applicable
fees and final costs to enable consumers to take informed decisions. Businesses should
ensure easy access to this information, especially to the key terms and conditions,
regardiess of the means of technology used.

(d) Education and Awareness-raising: Businesses should, as appropriate, develop
programmes and mechanisms to assist consumers to develop the knowledge and skills
necessary to understand risks, including financial risks, to take informed decisions and to
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Clear and timely information regarding the goods or services offered by businegg,
terms and conditions of the relevant transaction.

() Clear, concise and casy to understand contract terms that are not unfair.
[\

(k) Secure payment mechanisms.

pa

(e Sangq the

<

A transparent process for the confirmation, cancellation, return and refund of transacy;
Aetion,

(@) Fair, affordable and speedy redressal mechanisms.

() Consumer privacy and data security.

(%) Consumer and business education.

Member States should work towards ensuring that consumer protection enforce
havg the necessary human and financial resources to promote effective com
obtain or facilitate redress for consumers in appropriate cases.

ment agencie,
pliance apg t

Salient Features of the Consumer Protection Act (CPA):

(a) Thlc1 Act enshn‘nes_ six rights of consumers namely, right to safety; right to be info
right to c_hoose; right to be heard; right to seek redress & right to consumer eq
(called right to consumer awareness in CPA, 2019). !

(b) The provisions of the Act are
any other law for 1

Tmed;
Catiop

¢ in addition to and not in dero,

'¢ time being in force,

(c) !t is an umbrella legislation covering goods and service:
involving consumers from the purview of the Act,

(d) A consumer can seek re
Pprovider, so ]|

gation of the Provisions of

s, but excluding transactions not

dress against any
ong as the goods purchased or

() The Act Pprovides for simple, inexpensive a

(2] 'Ihe_;_)rovisions of the Act are
punitive in character.

man}xfacturer and trader of goods/service
service availed of was for a consideration

nd timely redress of consumer complaints,
not only compensatory in nature but also preventive and

&
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nd assistance, preferably indepcndem &y,
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and includes both online and offline by

- yers and users of the goods and services. Thus
“Consumer” means any person who—

@) buys any goods for a consideration which has been paid or promised or partly
Pmd and partly promised, or under any system of deferred payment and
mcludes~ any user of such goods other than the person who buys such goods
for consideration paid or promised or partly paid or partly promised, or under
any system of deferred payment, when such use is made with the approval
of such person, but does not include a person who obtains such goods for
resale or for any commercial purpose; or

(ii) hires or avails of any service for a consideration which has been paid or
promised or partly paid and partly promised, or under any system of deferred
payment and includes any beneficiary of such service other than the person
who hires or avails of the services for consideration paid or promised, or
partly paid and partly promised, or under any system of deferred payment,
when such services are availed of with the approval of the first mentioned
person, but does not include a person who avails of such service for any
commercial purpose

*  the expression “commercial purpose” does not include use by a person of goods

bought and used by him exclusively for the purpose of earning his livelihood, by
means of self-employment;

the expressions “buys any goods” and “hires or avails any services” includes
offline or online transactions through electronic means or by teleshopping or
direct selling or multi-level marketing.

(More explanation in Chapter 1 of the Book)

(b) Goods: Under CPA, 2019 Sec 2(21) “goods” means every kind of movable property and
includes “food” as defined in clause (j) of sub-section (1) of section 3 of the Food Safety
and Standards Act, 2006.

The term ‘goods’ under CPA, 2019 has the same meaning as under the Sale of Goods Act
and a special mention of ‘food’ as defined under FSSAI Act have also been included. The
Sales of Goods Act defines ‘goods’ "goods" means every kind of movable property other
than actionable claims and money; and includes stock and shares, growing crops, grass, and
things attached to or forming part of the land which are agreed to be severed before sale
or under the contract of sale.

(c) Service: The term ‘service’ means service of any description m_ade available to pgtennal
users and includes banking, financing, housing construction, insurance, entertainment,
transport, supply of electrical and other energy, boarding and lodgl{lg, amusement, etc.
The services of doctors, engineers, architects, lawyers etc. are mcluded_under the
provisions of Consumer Protection Act, but does not inclu.d:: the rendering of an)l/
service free of charge or under a contract of personal service. Contract of persona
service includes master and servant relationship and are excluded under CPA.

X ot has
(d) Consumer Dispute means a dispute where the person against w hom a complaint h



()

(g

=

Consumer Affairs and g,
i i i . ey,

been made, denics or disputes the allegations comagxeq u:hthel lcom‘,ﬂa‘“L COns,, )
Protection Rules provides that where opposite p::ll‘t)' admits the allegations Mage , e
lai the District C ission will decide the complaint on the basis 01{'“]u

the

merit of the case and documents present before it

Defect in Goods means any fault, imperfection or shortcoming in the quality, Qo
potency, purity or standard which is ‘required to be maintained by or unde, ananmy
for the time being in force or [under any contract, express or implied or] as jg ol ay
by the trader in any manner whatsoever in relation to any goods; For examp| :“flcd
consumer buys a mobile phone after paying to the dealer and later on fip ds th v il
phone is not working properly, the consumer can lodge a complaint under defa‘ ?he
product’ in the consumer forum against the shopkeeper and manufacturer. The teftwe
has to maintain the promised standards of quality, quantity, etc. electric appliances radey
ISImark is mandatory and if they are found not in accordance to standards are de fe‘Z:}ere

ve,

Dcﬁcien.cy in Service means any fault, imperfection, shortcoming or inadequacy ;

the quality, nature and manner of performance which is required to be maintaj, 3’ "

lc:r under any law for the time being in force or has been undertaken to be perfoe .

'Y a person in pursuance of a contract or otherwise in relati i,
v ation to aj i

CPA, 2019 deficiency in service includes: g, Ut

i) an : - g
@) : y act Ao_f negligence or omission or commission by such person which
0S5 or injury to the consumer; and and cases

i) deli . < .
(i) g :ﬁe;::eyl:lholdmg of relevant information by such person to the consu;
o c;; ] ,n xe ; e ban]f wrongly debits money from' consumer’s account, cf:sef-FOr
eeal tge ngnen%ee,ﬂl:.sumnc_e and non-delivery of possession by the b:xildefsfzﬁlf
! iency in service’. Where th p ici
b c ) € supply of
: gl;{laman.t was t:lxsconnected illegally and without ripp ot ety e
ety prior notice, was held to be
Res?riclti\_re Trade Practice means a trade
manipulation of prij, iti
ol price or its conditions of delivery or to affect flow of supplies i
; upplies in the

market relatin,
g to goods or services j
fusti OF. in such a mann, i
unjustified costs or restrictions and shall include: € % 1o impose on the consumers
3

(i) delay be i ;
yond the period g
y ¢ greed to b i
diay b ) : Y a trader in i
e g the services which has led or is likely to sllelsgli,oof su'Ch gOOdS' o
o,y at:-ac'.{hg-:epmcnce which-requires 3 consumer to b o
. as case may be, servj iti 2
availing of other goods or ser:zzZs'as ot
x:n;r;pv.-llaﬁng market conditions i ord,
'cuv.c trade practice, Stock;
scarcity in ‘the markets and the,
trade practices, I case of rura]
consumers have to beay the bry

hire or avail of an
y goods
N precedent to buying, hiring or

er to e
ing of goodiscallxl::d(he prices of goods is a common
n selling them, z;t infl tlng ﬂ:“"“ and creating artificial
markets where therea,' e Prices are common restrictive
nt of paying highe S asingle chemist or kirana shop.

" Prices as very feyy shops are there
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in t.he vicinity. If a gf{s di'str.ibumr, asks its customers to buy a gas stove as a condition for
taking a gas connection it is a restrictive trade practice.

Spurious Goods are such goods which are falsely claimed to be genuine but they are
actually not so. This involves look alike, counterfeits which look like the branded
product but may have a wrong spelling. Many times consumers are deceived after
buying such spurious goods. For example, Colgate would be sold as “Calgot’, ‘Vaseline’ as
Vasoline’ and the packaging and other things are so similar that the consumer gets confused
and buys them as a genuine branded product. The government has launched a mobile
application *“Smart Consumer” to enable the consumer to scan the bar code of the product
and get all the details about the product to check against spurious goods.

(i) Unfair Trade Practice: It means a fraudulent, deceptive or dishonest trade practice or

business misrepresentation of the products or services that are being sold which is prohibited
by a statute o1 has been actionable under law or by judgement of the court. Under the
Consumer Protection Act, 1986 Unfair Trade Practice under Sec 2(1) (r) means a trade
practice which, for the purpose of promoting the sale, use or supply of any goods or for
the provisicn of any service, adopts any unfair method or unfair or deceptive practice. CPA,
2019 has extended the definition of unfair trade practice under Sec 2(47) to include all
oral, in writing and electronic records which adopts any unfair method or unfair or deceptive
practice and include any of the following practices, namely;-
Misleading Statement: The practice of making any statement, whether orally or in
riting or by electronic records by visible representation which falsely represents
that the goods are of a particular standard, quality, quantity, grade, composition,
style or model. It falsely represents that the services are of a particular standard,
quality or grade. Falsely represents any re-built, second-hand, renovated,
reconditioned or old goods as new goods. Or represents that the goods or services
have sponsorship, approval, performance, characteristics, accessories, uses or benefits
which such goods or services do not have. Represents that the seller or the supplier
has a sponsorship or approval or affiliation which such seller or supplier does not
have or makes a false or misleading representation concerning the need for, or the
usefulness of, any goods or services. Giving to the public any warranty or guarantec

1.
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30 " oflifc ofa prod\lCl or ofany goods that is fiog The Consti
of the performance, et 'cnlglhcrcof Provided that where a claim is rajseq to used, or are of a kind likely to be used, by consumers, knowing or having reason to
based on an adequate or proper tes antee is based on adequate or proper tesy, the bcllevc. that lht_: goods do not comply with the standards prcscrfbcd by competent
the cffect that such warranty ol;lg;l] i on the person raising such claim. Making © aul.hol.'lty relating to performance, composition, contents, design, constructions,
burden of proof of such claim sha i finishing or packaging as are necessary to prevent or reduce the risk of injury to the
the public a represcntation in the form of: : person using the goods;
; tec of a product or of any goods or services; or )
(i) a warranty or guarantec p . ! s Hoarding, destruction or Refusal: permits the hoarding or destruction of goods,
(ii) a promise to replace, maintain or rcpa.lran attic'e of a:yp It if lor O repeat or refuses to sell the goods or to make them available for sale or to provide any
or continue a service until it has achlcveda-spemﬁ? resuil, I~ Sugh puerned service, if such hoarding or destruction or refusal raises or tends to raise or is
warranty or guarantec Of promise is materially mlslea(‘!mg (')lli ll)f there is no intended to raise, the cost of those or other similar goods or services.
ni arantee or promise will be carried gy. . :
reasonable prospect that such warrnty, g L ’ ; oug Spurious Goods and Deceptive Services: manufacturing of spurious goods
Further materially misleading the public conceming the price at which a product o 5 (duplicates) or offering such goods for sale or adopting deceptive practices in the
like products or goods or services, have been or ‘are, ordinarily sold or provided, ang, provision of duplicate services. FICCI has formed CASCADE (Committee Against
for this purpose, a representation as to price shall be deemed to refer to the pric, Smuggling and Counterfeiting Activities Destroying the Economy) where the Report
Uns purp: Pl |2 price at ggling ying €
which the product or goods or services has or have been sold by sellers or provideq in 2019 reveals that 1.17 Lakh crore loss to the Indian economy and business
by suppliers generally. in the relevant market unless it is clearly specified to be the happened due to counterfeits.
ice at whi i i « 8 3 .
{:: wha ehich the peadact bas been sold or services hae been providied l?y the person 7. Not issuing bill or cash memo or receipt for the goods sold or services rendered
'y whom or on whose behalf the representation is made; It would also include false i h manner as may be prescribed;
or misleading facts disparaging th d i 1 : T SUETh manmer a5 may be. preseribed;
paraging the goods, services or trade of another person, . . . : ithd;
2. False Offer of B e o N 8. Refusing, after selling goods or rendering services, to take back or withdraw
argain Price: It includes the publication of any advertisement defective goods or to withdraw or discontinue deficient services and to refund the
consideration thereof, if paid, within the period stipulated in the bill or cash memo

whether in any newspaper or otherwise, or electronic record for the sale or
::fpl}l' at a bargain price, of go.ods or services that are not intended to be offered
u:.usa e or supply at the 'b:u'gam price, or for a period that is, and in quantities

are, reasonable, having regard to the nature of the market in which the

business is carried on, the na i i
8 3 ture and size of busin
adventisement. Bargaining price means: ess, and the nature of the

or receipt or in the absence of such stipulation, within a period of thirty days;

Disclosing to other person any personal information given in confidence by the
consumer unless such disclosure is made in accordance with the provisions of
any law for the time .being in force

If a manufacturer, shopkeeper, dealer or service provider makes tall claims through its
advertisement and later does not fulfil them it would be considered as an unfair trade

practice.

(2) a price that is stated in an i
: y advertisem in pri
10 an ordinary price or otherwise, or e o e
(b) 2 price that a person who rea,
rca'onably understand tobe a
which the product advertised
3. Offering of Gifts/Pri;
: " S/Priges: . .
: b pmvll::ilicnsg' I;Il‘ix; offering of gifts, prizes or other items with th
;mmubcing rbopd o o ras offered or creating impression that s hi :
¢ o! ucharge when it js fully or partly cove odml:at ;:g
o re e
Iouay.gamcofchance or skill, for l.heas s o e o et ok co:,test
> lglrupose of Promoting, directly or indirect] ,
ring gizy bgsmess interest, Withholding frm{;
s n:s,ull:lnzes Or other items free of charge
be decms ls of the scheme, For the purposes’
e o wi(:h}il:‘;e been informeq of the final
5 in which, Teasonable time, i
the scheme vy originally a}:il:/:l:)i}s]:g"

Permits the
sale or Supply of goods intended to be

l:'ds, l?ears_or sees_ the advertisement, would
argain price having regard to the prices at b
or like products are ordinarily sold;

Unfair Contracts: It means a contract between a manufacturer or trader or service

provider on one hand, and a consumer on the other, having such terms which cause

significant change in the rights of such consumer, including the following:

(i) requiring manifestly excessive security deposits to be given by a consumer for the
performance of contractual obligations.

(ii) imposing any penalty on the consumer, for the breach of contract thereof which
is wholly disproportionate to the loss occurred due to such breach to the other
party to the contract.

(iii) refusing to accept early repayment of debts on payment of applicable Penalty.
(iv) entitling a party to the contract to terminate such contract unilaterally, without
reasonable cause.

Same ncWSpap
(v) permitting or has the effect of permitting one party to assign the contract to the

Non Compliance of Standargs.
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without his consent.

def i nSumer,

triment of the cther party who s 2 cons s ik
4 ble obligation or condition wp;
(vi) i ing on the any le charge, & itio i

putrs such consumer to disadvantage. /

(k) Product Liability: Chapter VI applies to every claim for comp_ensatlon under a Producy

liability action by a complainant for any harm caused by a defective product manufactyrey

by a product manufacturer or serviced by a product service prowdef or sold by ,

product seller. A product liability action may be brought by a complainant againg; ,

product manufacturer or a product service provider or a product seller, as the case
may be, for any harm caused to him on account of a defective product.

A product manufacturer shall be liable in product liability action, if-

(a) the. product contains a manufacturing defect; or

(b) the product is defective in design; or

(c) there is a deviation from manufacturing specifications; or

(d) the product does not conform to the express warranty; or

e o o i g e et 58 0 prevnt ny
ge.

3.6 CONSUMER RIGHTS UNDER CPA

Consum

e mat:rosn:;;:adays loqk for value for money, and the product or service bought should

N oy expectations, should be safe in use and should have full disclosure of th
pecification. These expectations are termed as ‘Consumer Rights' e

Section 2 (9) of the Consum

- er Protection i q
. to Tndian co Act 2019 mentions the SIX consumer rights

x to seek remedy against seller i
Onlma? c(}nsu}ners can also avail of these consumir n‘ghtsearexfi pitet gpot}ls i criues.
commissionsif they have been cheated by an onli &5 cm.'n;?lamt i the consumer
substandard product or service or by false and mi;l:a;i.r(:mldby i e setive o
1 Righi 6 S g advertisements. These are:

: The Consumer Protect; i
and foremost consumer righ is i oL b entions right fo saf
(. This is a right § safety as the first

£00ds and servi - 0 be protected a; ai) i
b servicesels-‘t?:\;sé which are hazardous to life and pmpenyg TIZSt ihe marketing of
interests. Before purclllmt- only meet their immediate needs, bl;t alseo pflixrl(;'hlajed iy

. asing, consumers should jns; : 1! Jong term
Warranty of the products and servi st on the quali bil
ervices. They sh ty, bill, guarantee and
products and check the labe] Tored preferably i
purchase quali k

FSSAL BEE marks shoutg pe. -, Pefore purchasi L 1 marked

, | ould be checked ng. ISI, AGMARK, Hal
electronic applian, cked by the consumer. Buyi s alloiack,
pliance can redutcae tht:f consumer's electn'city hil.l F:le;g ]an iy icient

ry faciliti g electri i
il l}(]:xellitrx;s, subst_andard building maten’a‘;al appliances,
t inch’xdes Seril;gzta;mn oL l!1e right to safety V\,/a:tfix:il;e dﬂtle
umers face g also. During festival seaso; : on
UMerous problems ey ns .adulterauon
as food Poisoning, etc.

causc.s of many accidents, E
'electncal products but now j
In sweets happens and cong;
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Therefore, one should do a market survey before i
a urchasing, always buy fi ted
shop and take a bill of the commodity. Y e

& CONSUMER RIGIHTS|

* Right to Safety

* Right to b Informed

“* Right to Choose

< Right to bz Heard

% Right to Seek Redressal

* Right to Consumer Education
 Right to Basic Needs

< Right to fiealthy environment

Right to be Informed: Means the right to be informed about the quality, quantity, potency,
purity, standard and price of goods to protect the consumer against unfair trade practices.
Consumers should insist on getting all the information about the product or service from
the shopkeeper/dealer/manufacturer before making a buying decision. This would enable
them to act wisely and responsibly and enable them to desist from falling prey to high
pressure selling techniques. Sometimes the manufacturers reduce the quantity of the products,
but the price remains the same and many times consumers only reading the price buy
commodities beligving that they are getting the same quantity. Consumers should read the
label very carefully and there are six things which they need to check in the label, which
are, the brand name, MRP, quantity, best before or expiry date, ingredients and toll-free
number of the manufacturer. Sometimes consumers are allergic to certain food items in

_that case reading the label is very helpful. The government of India has enacted Right to

Information Act in 2005. This Act ensures all the information's about the functions of the
government departments. It can be used as an effective tool for the protection of consumers
against exploitation by manufacturers.

Right to Choose: Means right to be assured, wherever possible of access to variety of
goods and services at competitive price. In case of monopolies, it means right to be
assured of satisfactory quality and service at a fair price. It also includes right to basic
goods and services at competitive prices. This right can be better exercised in a competitive
market where a variety of goods are available at competitive prices. The manufacturer
should make sure adequate availability of customer care centres, reliable after-sales service
and spare parts. The right to choose is based on the concept of customer satisfaction. The
consumer has a very important weapon of boycotting the products if the brands are not of
their choice. In case of rural consumers where there is one shop selling essential items
with very few choices of brands available to consumers this right is often violated.
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Right to be Heard: Means that consumer's interests should receive due consideratjon
appropriate forums. Whenever consumer feels that he has been cheated by the unscrupulo, af
practices of the manufacturer he should report to the shopkeeper/vendor from where : s
has bought the product/service. It also includes right to be represented in various fory .
formed to con_sider the consumer's welfare. The Consumers should form non-political m;
non-commercial consumer organizations which can be given representation in va o
committees formed by the Government and other bodies in matters relating to consu;:rli5

Ri ¢ i
unsg::;;?llsos;esk Re;ilf::s!s'al. Nieans right to seek redressal against unfair trade Ppractices or
exploitation of consumers. It also includes right i
mer a . ght to fair settlement of the
genuine grievances of the consumer, Consumers must make complaint for their genuine

Right to Consumer Ed i
ucation/Consu;
for 2ty sodie mer Awareness: An aware ¢ i
b on

b oumdvtz iht to consumer awareness meang becomin il
ooty ot ds :ln spreading the word to others. Thus, j s

edge and skill to be an inf s

ledg orm
organisations, radio, television p omee through
Workshops and Conferen

of rural consumers, is

out life. In this regard consumer
ubs, Consumer awareness camps,
il?(m'me of consumers, particularly
plottation. They should know their

rogramme. Consumer CJ
ces playa very important role, I
mainly responsib]e for their ex,
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consumer rights and must €eXerci
) se them, only then real i i
l ‘ y | consumer protection can be achieved

Although th'e Consum'er Protection Act only discusses first six rights whereas the last two
consumer ngh'ts are vlt§1 especially for developing nations, such as, India. The last two
qghts are not _mcluded in the Consumer Protection Act because the protection of these
rights are provided for under other laws administered by the Ministry of Health and Family
Welfare and the Ministry of Environment and Forests,

The Right to Basic Needs: Access to food, water and shelter are the basis of any consumer’s
life. Without these fundamental amenities, life cannot exist. When a person is denied of
his right to basic needs, the provisions of all other rights become meaningless. Thus, the
right to basic needs is an important right which has been conferred by the UN for developing
countries for consumers to lead a normal life.

The Right to a Healthy and Sustained Environment: The need for environmental
conservation is scen as a necessary defence against deteriorating quality of life worldwide.
We are all victims of contaminated food and water supply, pesticide-ridden food,
adulterated milk and choking exhaust fumes emitting from vehicles. Children often fall
ill due to polluted environments, it leads to increased health costs and discomfort for
consumers. Valuable resources and man-days are lost due to polluted environment and
living conditions. Consumer's need to understand that only a safe environment can
ensure the fulfillment of their consumer rights. Thus, working towards a healthy and
sustainable environment involves preserving the natural resources not only for the
present generation but also for the future generation.

Having examined the consumer rights and the purpose served by them, it is necessary to
consider whether consumers should also be responsible enough to be entitled to exercise
their rights. For instance, to be able to exercise their right to be heard, consumers should
avail of the opportunities to know and keep informed about consumer problems. To exercise
their right to seek redressal of complaints, consumers must take all precautions to choose
the right goods at the right price and learn how to use the products to prevent injury or
loss. Some of the consumer problems can be avoided if we act responsibly in the following

manner:

Before Buying: As a responsible consumer we should plan our purchases in advance
so that we get the right value for our money. We should try to enquire about the past
performance of a product/service and also try to find out the reputation of the producer/
seller/service provider. Thus, self-help is the biggest tool in the hands of the consumers
and they should make an informed choice. In this regard we can make use of comparative
testing reports as published by voluntary consumer organizations for getting reliable and
unbiased information about various brands which have been tested at various government
approved laboratories.

‘While Buying: Consumers should shop around and collect information from various dealers
regarding price and quality features before purchasing high-involvement products such as,
cars, refrigerators, computers, etc. The proof of purchase and documents relating to purchase
of durable goods should be obtained and preserved. For example, it is important to geta
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e ber on purchase of goods becauge The Consumers Protection Act -

ress and phene num

ith serial number, add iency in service it would e ) . )
?‘“h mer}\o w'“;;i?;m rding ‘defccﬁve product of deﬁC‘e“‘:y(;nlfke T refrier. jel'Ve as o  The main objecflve of t.hc Consumer Protection Act is to ensure the better protection of
In case ot comp 2 co\;ns Similarly, durable consumer £0048 fIXC, / i h gerator, etc, consumers. Unlike existing laws which are punitive or preventive in nature, the provisions
a proof in consumer - dealers. The cards entitle the consumers ¢, of this Act are compensatory in nature,

issued by the . 3
i mint of parts free of cost during a certain perioq

sign a contract without reading it first. They shoy]q
says will be completed later. If there j5

carry warranty /guarantec ca
get the service for repairs and replacel
after purchase. Consumers should never

Consumer councils and other authorities provide for settling the consumers’ disputes and
other matters.

::;'fl:izlg:l:ylgﬁll;f‘?:::;;fgf&:;f;ﬁei,z?; that it should be explained to them. They o~ The Consumer Protection Act applies to all goods and services in private, public or co-
can always ask them to show the contract to a friend for advice before signing. operative sector.

o After Purchase: It is the responsibility of the consumer fo use products as per instructiong e 24" December is observed as National CO!’]Sul"nCr Day in India whercas 15" March is
given in user manual. Further receipts, guarantee cards, terms of contract (phofocopies), celebrated globally as World Consumer Right’s day.
should be kept safely. In case of fault the dealer or the service center should be informed, . UNGCP launched in 1985 was revised, after due deliberations by all stakeholders, in

December 2015. The UN General Assembly on 22nd December 2015 approved the
revised UNGCP 2015. India actively participated in the process of revision of the
UNGCP in 2015 and emphasized for having an oversight mechanism, which has been
set up in the form of the Intergovernmental Group of Experts (IGE) under Guideline

Consumers should not meddle with the products themselves and should keep records for
all correspondences and file them. Some consumers, especially during the guarantee period,
make rough use of the product, thinking that it will be replaced during the guarantee period,
This is not fair on their part. They should always use the products properly. Besides the
above mentioned p hase and post purchase advisaries, should be conscious 95 of the revised UNGCP 2015.

of some other responsibilitis. They should stick to the agreement made with manufacturers, Further the basic concepts such as the definition of consumer, goods, service, defect,

. . . . B .

traders and service prowderss Make nmt.zlypaymenl in case of credit purchases, especially deficiency, consumer dispute, restrictive trade practice, spurious goods, unfair trade
if they have bought something on credit card, they should immediately pay it otherwise ractice h’ave been discussed

they can fall in debt trap. According to Sup Court cc can be charged 36% = ) . ; i
annually for any default they make on their credit card payments: Further consumers should e There are eight consumer rights ava{lable toA Indian consumers. Amongst them six
not tamper with the electric and water meters, bus and train seats, etc. Recently, railways consumer rights, ie, right to safety, information, choose, heard, seek redressal and
reported that many passengers took away bedsheets, pillows, blankets while travelling in consumer education/awareness are mentioned under The Cc_msumer Protecnoq Act,
sleeper class and they had to bear huge costs for the same. Consumers should rememier 1986/2019. The other two consumer rights are right for basic needs and sustainable

environment.

that they_can exercise their rights only when they are willing to fulfill their responsibilities
As a dutiful consumer we should reduce waste, reuse and recycle products and think inl
ﬁlgf S:,s(;?,mt:blel ;onsumpnon. Mz_my electronic items such as, old mobile phones,
e products, old laptops are lying at consumer’s home as with the change in

chnology they have become redundant. Consumer's should try to contact the Q

manufacturer and ask how they can be recycled or reuse ‘e [y 0 1s a ‘consu
d Wi i mer’ under the Consume
Y sed. should also be conscious QZ Who i ¢ ’ A ’ .

about what we buy as with enorm e ebies ¢ d cwing is nof umer
A & normous sales and freebies cl
’ ‘ onsumers for berserk an Q3 Which of the follewing i t a cons! roct l

(a) A user of goods
(b) A buyer of goods for resale

QUESTIONS FROM THIS CHAPTER

Mention the objectives and scope of The Consumer Protection Act, 2019?

SUMMARY OF THIS CHAPTER .
T (c) A buyer of goods for commercial purpose
. tect :
O protect c from such exploitatio ak i : Q4 Mohan buys a car and drives it as a taxi to eam his livelihood. The car breaks down often
of Cs P D, a key milestone in consumer ad : £ ly of defective
Co < B Act, 1986 in India whj h T advocacy was the due to manufacturing defects. Can Mohan sue the manufacturer for supply of defe
of S!S"m“ Protection Act, 2019, Cpa provides a legislative ﬁalc mhas fiiboen feplaced by prodycts?
© interests of the consumer by creating a fc quﬂ_( for better protection Q5 Write the various consumer rights available to consumers under The Consumer Protection
mechanism exclusively for consumers, This ormal but quasi-judicja) dispute resolution Act?
i-iudici = . TO; i i oTats E
:l'lll'zl;seld‘,::hcml fi;’_ns""_lﬂ' disputeredress mchri’nege:ts:;: Egtlidam]m establishes a three-tier Q6 What are the two additional rights available to in the developing nations?
Pproviding simple, ational, S s g
" Rieyand 3ff0rdab[e Tedress to saeE,and District levels Q7  Write the genesis of World Consumer Right’s Day and National Consumer Day?

consumers,
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QS Explain UN Guidelines 2015 0

Q9 By giving suitable examples explain de
s we find many counterfeits and sp

n Consumer Protection? : :
fective goods and deficiency 1n service?

urious goods and services? By giving Suitap,
c

QI0 In rural market:
examples explain what are they?

Q11 During festivals we find that many shops wh
is deceived he can complaint under

\
Q12 When is a trade practice said to be restrictive or unfair? Misleading advertisements fall under which
trade practice?

If a builder through its brochure promises to deliver a flat with all amenities such as swimming pool

lifts, parking facilities, power back up, parks and later does not deliver it? The consumer can complajpn : ORGAN IZATIONAL SET UP UNDER

in the consumer forum under which section of The Consumer Protection Act?
QI4 Define the following: CONSUMER PROTECTION ACT
(a) Unfair contracts
(b) Product liability

CHAPTER |

ich are not genuine also start selling sweets, e It
the Consumer Protection Act under which SCC“.D"S: 4

«

Q1

N
i : : J

nizational Set up under the CPA, 2019: Advisory bodies: Consumer Protection Councils at the
ntral, State, and District level: Composition and role. Central Consumer Protection Authority:
mposition and Powers; Adjudicatory bodies: District Commission, State Commission, and National
mmission: Composition and Jurisdiction (Territorial and Pecuniary). Role of Supreme Court under
- CPA with relevant case laws. Consumer Mediation Cell.

The Consumer Protection Act mandates establishment of Consumer Protection Councils at
the Centre as well as in each State and District, with a view to promote consumer awareness.
The Central Council is headed by Minster, In-charge of the Department of Consumer Affairs
in the Central Government and the State Councils by the Minister In-charge of the Consumer
Affairs in the State Governments. It also provides for a 4-tier structure of Supreme Court,
the National and State Commissions and District Commissions for speedy resolution of
consumer disputes. The organizational set up under the Consumer Protection Act, 2019
comprises of Advisory and Adjudicatory bodies. This chapter discusses the advisory and
djudicatory bodies blished under the Consumer Protection Act, 2019.

4.1 ADVISORY BODIES-CONSUMER PROTECTION COUNCILS
(CHAPTER 1II)

¢ : Chapter II of the Consumer Protection Act, 2019 discusses the formulation of Consumer
Protection Councils which is similar to what was already laid down in the older Consumer
Protection (Amendment) Act, 2002 in CPA, 1986. Further the amendment in 2002 in CPA
provided for the establishment of the District Consumer Protection Council in each District.
Thus, the Act provides for establishment of Advisory councils at three levels: National, State
and District. These are:

1. The Central Consumer Protection Council

2. The State Consumer Protection Council

3. The District Consumer Protection Council
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omote and protect the rights of the consumers, T,

rivate partnership basis. The purpose of these bodic
p

The object of the Councils is to P!
suggest m
licies of the government and sugg casures

Councils are constituted on public-
is to review the consumer related po

further improvements. :
rative bodies for the consumers and pla

ils are very important and potent delibef : :
;r:eilg;::::nt role i;y sprsading the consumer movement, 55}:;?2“;161:1 fr::lil“ s;za:. The
Councils act as the catalyst for change so that the present marl ¥: 3 or fhc
welfare of the consumers and for satisfying their needs. They make mv'ea lg: Kgls and gjy,
publicity to the matters relating to the problems of consumers and advice the Governmep,
in matters of consumer policy and consumer protection.

The Central Consumer Protection Council (CCPC)

The Consumer Protection Act empowers the Central Government to .establ'ish a Council to be
known as the Central Consumer Protection Council. The Central Council consists of the following
members:

(@) the Minister in charge of the Consumer Affairs in the Central Government, as its Chairman

and;

(b) such number of other official or non-official members representing such interests as may
be prescribed

Central Consumer Protection Council functions as an advisory body on consumer issues.

*  As per the notified Central Consumer Protection Council Rules, the Central Consumer
Protection Council is headed by the Union Minister of Consumer Affairs, Food and
Public Distribution with the Minister of State as Vice Chairperson and 34 other members
from different fields. :

*  The Council, has a three-year tenure, having a Minister-in-charge of consumer affairs
from two States ﬁ‘Ofn each r§gion — North, South, East, West,v and NER. There is also
a provision for having working groups from amongst the members for specific tasks.

Composition of Central Council

The Central Government shall, by notification in the Offi

a cial G: i
Council which shall consist of the following members, n g o the Cental

\ e . ot exceeding thirty-six, namely: —
(a} the Minister in-charge of Consumer Affairs in the Central Government who shall be

the Chairperson of the Central Council;

(b) the Minister of State (where he is ing i
. not holding independent ch: .
in c_harge of Consumer Affairs in the Central Government arie) or Deputy Mml:ster
Chairperson of the Centra] Council; Who shall be the Vice-

(c) the Minister in-charge of Consu
mentioned in Schedule | to be
Central Council on each occasi

:}11:] gAei;fali)rs of o of the States from each region as
' o
o Y Totation on expiration of the term of the

—
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(d) an administrator (whether designated as administrator or Lieutenant Governor) of a
Union territory, to represent that Union territory, as mentioned in Schedule II, to
be changed by rotation on expiration of the term of the Central Council on cach
occasion;

(e) two Members of Parliament—one from the Lok Sabha and one from the Rajya
Sabha;

) representatives of Departments of the Central Government, autonomous organis?\tions
or regulators concerned with consumer interests, not exceeding five to be nominated
by the Central Government;

(g) the Chief Commissioner of the Centra! Consumer Protection Authority;

(h) the Registrar, National Consumer Disputes Redressal Commission, New Delhi;

(i) ' representatives of consumer organisations not exceeding five, to be nominated by the
Central Government;

(j) representatives with proven expertise and experience who are capable of rcprf:se_n_ting
consumer interests, drawn from amongst consumer organisations, consumer activists,
research and training organisations, academicians, farmers, trade or industry, not
exceeding five, one from each of the regions specified in Schedule I, of whom at least
one shall be a woman;

(k) the Secretaries in-charge of Consumer Affairs in the States, not exceeding three, to be
nominated by the Central Government;

() the Secretary in-charge of Consumer Affairs in the Central Government shall be the
Member-Secretary. of the Central Council.

Term of Central Council

The term of the Central Council shall be for three years: Provided that the Central C_ouncil

shall continue to function for a further period of three months or till it is reconstituted,

whichever is earlier.

Resignation of members of Central Council

Any member may, by notice in writing under his hand addressed to the Chairperson of the

Central Council, resign from the Central Council.

Procedure for Meetings of the Central Council

1. The Central Council is required to meet as and when necessary, but at least one
meeting of the Council needs to be held every year.

2. The Central Council can meet at such time and place as the Chairman may think fit
and shall observe such procedure regarding the transaction of its business as may be

prescribed.
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Objects of the Central Consumer Protection Council

The objects of the Central Consumer Protection Council are to promote and protect the righ¢

of the consumers such as,—

(a) the right to be protected against the marketing of goods and services which are hazardoyg

to life and property;
(b) the right to be informed about the quality, quantity, potency, purity, standard and price of
goods or services, as the case may be so as to protect the consumer against, unfair trade

=

practices;
the right to be ‘assured, wherever possible, access to a variety of goods and services at

(c

<

competitive prices; -
(d) the l-'ight to be heard and to be assured that consumer’s interests will receive due
consideration at appropriate Fora;
e) the i i i i icti
(e) the right to seek redressal against unfair trade practices or restrictive trade practices

or unscrupulous exploitation of cc 5 and

(f) the right to consumer awareness.
The State Consumer Protection Council

The C i
lmowno:ssu‘?:rs:ge(c:tmn Act e;mpowers the State Government to establish a Council to be
v onsumer Protection C i i
Consists of he o et Proe ouncil. The State Consumer Protection Council
(a) the Mini: i
(b) Minister in charge of Consumer Affairs in the State Government as its Chai
) such number of other i Ak
! official or non-official m i i
mon. e praseri) b i | embers representing such interests as
(c) such_ number of other official or Ton-o;
nominated by the Central Government.

(3) The State Council shall me:
shall be held every year.

fficial members, not exceeding ten, as may be

et as ;
and when necessary but not less than two meetings

(4) The State Counci
il shall meet at such t
shall observe such t such time and place as the Chai B
prescribed b ch procedure in regard to the transact; 2.man may think fit and
Y the State Government. ction of its business as may be

Objects of the State Consumer Protection Coyp, il
cil

The objects of every State Council shall be to

as i i A
mentioned under the Act within the State, Ty 2 protect the rights of the Consumers

The District Consumer Protection Councj)
cil

The State Government sh
all establish
Consumer Protection Council wj o very distri
ncil i i
1l with effect from such date ascifl::;l s el e District
Specify in such notificati
otification.
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) The District Consumer Protection Council shall consist of the following members:
(a) the Collector of the District, who shall be its Chairperson.
(b) such number of ot.her official or non-official members representing such interests
as may be prescribed by the State Government.
(3) The District Council shall meet as and when necessary but not less than two meetings
shall be held every year.
“4) The District Council shall meet at such time and place within the district as the

Chairperson may think fit and shall observe such procedure in regard to the transaction
of its business as may be prescribed by the State Government.

Objects of the District Consumer Protection Council

The objects of every District Council shall be to render advice on promotion and protection
within the district the rights of the consumers laid down under the Act within the district.

4.2 ADJUDICATORY BODIES (CHAPTER 1V)

To provide inexpensive, speedy and suzamary redressal of consumer disputes, quasi-judicial
bodies have been set up in each District and State and at the national level, called the District
Forums, the State Consumer Disputes Redressal Commissions and the National Consumer
Disputes Redressal Commission respectively. At present, there are more than 673 District
Commissions, 35 State Commissions with the National Consumer Disputes Redressal
Commission (NCDRC) at the apex. NCDRC has its office at Janpath Bhawan, A Wing,
5% Floor, Janpath, New Delhi.

Thus, there is a three-tier system in the Act, which has been set up at District, State and

National levels. They are:

1. District Consumer Disputes Redressal
Commission also known as District Commission
Under CPA, 1986 the word District Forum was
used but under CPA 2019, in order to avoid
confusior: between ‘Forum’ and ‘Commission’
now the word forum has been replaced with
_‘Commission’.

2. A State Consumer Disputes Redressal
Commission also known as the “State
Commission”

3. A National Consumer Disputes Redressal
Commission also known as the “National
Commission”

While the National Commission is set up by the Central

Government, the State Commissions and District
in each, State and District,

Commissions are set up,
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i state governm
ncemed. Pl‘OVIded that the ¢
y 0y the State Government co! :

! Y, if j
deems fit, establish more than one District Forum in a state. F

re:;
Composition of the District Commission !
District Commission under CPA 2019 consists of—

(a) President

|

(b) and not less than two and not more than such number of members as may be pres, rib
in consultation with the Central Government. ed,

Qualifications for Appointment of President and Member of District Commigss;j,
- . . L n

Qualifications for appointment of President and member under CPA, 2019 are as follows:

1. .

The President is a person who has been or is qualified to-be a District judge.
2.

A person shall not be qualified for appointment as member unless he-
(@) is of not less than thirty-five years of age;

(b) possesses a bachelor’s degree from a recognised University; and

() isa person of ability, integrity and standing,
pruff.ssxonal experience of not less than fi
public affairs, administration,
engineering, technology, pub

and having special knowledge anq
! fteen years in consumer affairs law,
economics, commerce, industry, finance, : ’
2, lic health or medicine . :
east o) i
e ne member or the President of the District Commission shall be a wi
, 0!

o 1:.,fo019 the President and every member of the District i

term of four years or up to the age of sixty-five years,

Commission shall hol
eligible for reappoi which ; > old office
ppointment fi ichever is earl
years, and such reappoin or another term of four years sul ler and shall be

. < g "
tment is made on the basis of the recommendation of the Selection
Ct]

management,
3.

Procedure fq .
District co,nomr.app"mfmmt of Preside;

sion CPA, 2019 0 "embers of the State Commission and

persons, namely:

(2) Chief Justic, ’
. € of the High Co
iM— Chairperson: urt or any Judge of the High Court nomi b
(b) Secretary i J minated by
Ty in charge
(e) Notmink ppats gh.o: Consumer Affairs of the State Goy,
ie; t ernment — .
(2) The Secretary of the State—Member. ent — Member;

Secretary in charge of Consumer i
ittee

convener of the Selection Commj
tte

| —7mo
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 vacancy or absence in the Selection Committee other than a vacancy or absence of the
Chairperson.

“4) The process of appointments shall be initiated by the State Government at least six months
before the vacancy arises.

(5) 1 a post falls vacant due to resignation or death of 2 member or creation of a new post,
the process for filling the post shall be initiated immediately after the post has fallen
vacant or is created, as the case may be.

(6) The advertisement of a vacancy inviting applications for the posts from eligible candidates
shall be published in leading newspapers and circulated in such other manner as the
State Government may deem appropriate.

(7) After scrutiny of the applications received till the last date specified for receipt of such
applications, a list of eligible candidates along with their applications shall be placed
before the Selection Committee.

(8) The Selection Committee shall consider all the applications of eligible applicants referred
to it and if it considers necessary, it may shortlist the applicants in accordance with
such criteria as it may decide.

(9): The Selection Committee shall determine its procedure for making its recommendation
keeping in view the requirements of the State Commission or the District Commission
and after taking into account the suitability, record of past performance, integrity and
adjudicatory experience.

(10) The Selection committee shall recommend a panel of names of candidates for appointment
in the order of merit for the consideration of the State Government.

(11) The State Government shall verify or cause to be verified the credentials and antecedents
of the recommended candidates.

(12) Every appointment of a President or member shall be subject to submission of a
certificate of physical fitness as indicated in the annexure appended to these rules, duly
signed by a civil surgeon or District Medical Officer.

(13) Before appointment, the selected candidate shall furnish an undertaking that he does not
and will not have any such financial or other interest as is likely to affect prejudicially
his functions as a President or member.

Jurisdiction of the District Commission

1. In CPA, 2019 the District Commission has jurisdiction to entertain complaints where the
value of the goods or services paid as consideration does not exceed fifty lakh rupees.
Whereas in older CPA, 1986, the District Forum had jurisdiction to entertain complaints
where the value of the goods or services and the compensation, if any, claimed did not
exceed rupees twenty lakhs.

2. Regarding territorial jurisdiction of the complaint, a complaint can be filed in a District
Commission under CPA, 2019 which includes:
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f the opposite parties, where there are more thap one

£ the complaint, ordinarily resides or carrieg o
Ily works for gain; or n

(a) the opposite party or each o
at the time of the institution o
business or has a branch office or persona
any of the opposite parties, where there are more than one, at the time of th
institution of the complaint, actually and voluntarily resides, or carries on businesE
or has a branch office, or personally works for gain, provided that ip Suc}?
case the permission of the District Commission is given; or,

(O

=

(c
(d

~

the cause of action, wholly or in part, arises; or

Ehe complainant resides or personally works for gain. Point.(d) is a new addjt

in C?A, 2019 whereas in CPA, 1986 only point (a) to (c) have been mention o
Earlier where cause of the action or opposite parties had place of busj o
from there, the complaint could be filed. But now the complainant can rr;ess
complaint from anywhere and also online through e-Daakhil website. fea

~

Complaints and Procedure before District Commission

Section 38 under CPA, 2019 i
) provides for the manner for making the complaint. Th
g:p ::sﬁil: : c(:}rlnplallnt and explains the procedure on admission'of coll)nplai.nt (;)?clta(ijef:in i
e tipiln 2\.:‘ is also to be noted that the admissibility of the complaint shall r:>rdilxl1‘:x ';n
com g auoweedn:z'—‘(’):; :i:cy: Sro(;n t:xe ]gale on which the complaint was received, Wh:rz
eded, istri i )
et et o e District Forum may proceed with the complaint in

The District C

h . ;
shall, on ad of a complaint, if it relates to any goods:

(@) In Case Qf Dispute Relating to Goods:

I W

feel appropriate 1o op;r:s iz:ec::»‘)t'y of the report along with such r ;

(b) In Case of Dispute Relat; ; o
Relating to Services: The
to the opposite party direcy;

;)n-g to Goods not
istrict Commission

Requiring %
ing hin & Testing Analysis/Dispute

: may re
to give hig versii,m of; :hz e i mCl complaint
case within a peri

period of

' complaint or that any of the allegations contained in the comp
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gi';yrigaésom‘i’;}i‘oi"“mzi Pt;:ood not exceeding fifieen days as may be granted by the
denies or disputes the allegations cgp::":mﬁy, bkt 4 L g % t!ne complettt
Sation to represent his c 'is contamed in l.he complaint, or omits or fa.lls‘to take any

j ase within the time given by the District Commission, it shall
proceed to §ettle the consumer dispute on the basis of evidence brought to its notice by
the cor.np]amant f‘“d the opposite party, where the opposite party denies or disputes the
allegations contained in the complaint, or ex parte on the basis of evidence. Where the
complainant fa‘ils to appear on the date of hearing before the District Commission, the
District Commission may either dismiss the complaint for default or decide it on merits.
Every complaint shall be heard as expeditiously as possible and endeavour shall be
made to decide the complaint within a period of three months from the date of
receipt of notice by opposite party where the complaint does not require analysis
or testing of commodities and within five months, if it requires analysis or testing
of commodities. Provided that no adjournment shall be ordinarily granted by the District
Commission unless sufficient cause is shown and the reasons for grant of adjournment
have been recorded in writing by it.

The District Commission shall make such orders as to the costs occasioned by the adjournment

as may be provided in the regulations made under this Act.

In the event of a complaint being disposed of after the period so specified, the District
Commission shall record in writing, the reasons for the same at the time of disposing of
the 'said complaint. Where during the pendency of any proceeding before the District
Commission, it appears to it necessary, it may pass such interim order as is just and proper
in the facts and circumstances of the case.

Findings of the District Commission

ection 37 and 38 of CPA, 2019, the District Commission
ffer from any of the defects specified in the
laint about the services are proved,
[do] one or more of the following

If, after the proceeding cor!dueted under s
is satisfied that the goods complained against sul

it shall issue an order to the opposite party directing him to
things, namely:- .

(a) - to remove the defect pointed out by the appropriate laboratory from the goods in question;
(b): ‘o replace the goods with new goods of similar description which shall be free from any

defect;

(c) to return to the complainant the price,

complainant along with such interest on such price or ch:
y it as compensation to the consumer for
due to the negli of the opposite party:

hall have the power to grant punitive damages

or, as the case may be, the charges paid by the
arges as may be decided;

(d) to pay such amount as may be awarded b
any loss or injury suffered by the
Provided that the District Commission s

in such circumstances as it deems fit;
be awarded by it as compensation in a product liability

to pay such amount as may
action under Chapter VI;
(f) to remove the defects in goo

(e

N

ds or deficiencies in the services in question;
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- tive trade practice and not to repea o .
e or restric beat ‘hEm; A person shall be disqualified for appointment as the President or a member of a State Commission

() todiscontinue the unfair trade practic
or District Commission if he-

(h) not to offer the hazardous or unsafe goods for sale; )
. . ¥ : ale; . b
(i) to withdraw the hazardous goods from being offered for sale; (1) has been convicted and sentenced to imprisonment for an offence which involves moral

(i) to cease manufacture of hazardous goods and to desist from offering services whicp are turpitude; or

hazardous in nature; bt i . (2) has been adjudged to be insolvent; or
to pay such sum as may be determined by it, if it is of the opinion ﬂ.lat loss or injury g . ) .

been suffered by a large number of consumers who are not identifiable convenient]y,. @3) isof unsound mind and stands so declared by a competent court; or
Provided that the minimum amount of sum so payable shall not be less than twem}),,' )
five per cent. of the value of such defective goods sold or; service provided, ag th.

case may be, to such consumers; ¢

(@) to issue corrective advertisement to neutralise the effect of misleading advertisemen;

(5

z
=

has been removed or dismissed from the service of the State Government or Central
Government or a body corporate owned or controlled by such Government; or has,
in the opinion of the State Government, such financial or other interest as is likely to
prejudicially affect his functions as the President or a member.

at the c?st of the opposite party responsible for issuing such misleading advertisemeny. Resignation by President or Member of State C ission or District Commission —
(m) to provide for adequate costs to parties; ’ bt B bt sidressed 1o fhe St
n) t i iseui . . I The President or any member may, by writing under his hand addressed to the State
(0) 1o ceasc and desist fom isuin any misleading advertisement. . . Government, resign his office at any time:
Ci iti e i i
emposition of the State Commission (CPA, 2019) Provided that the President or member shall, unless he is permitted by the State
Each State Commission shall consist of— Government to relinquish office sooner, continue to hold office until the expiry of three
months from the date of receipt of such notice or until a person duly appointed as a

successor enters upon his office or until the expiry of his term of office, whichever

is the earliest.

(@) aPresident; and

() not less than four or not more th,

I an such number of
consultation w; of members as ma b
Qualifications f % Dl Govemeny o T iecibod i Removal of President or Member of State C ission or District Commission from
ons for Appoi; .
2019) — Ppointment of President and Members of the State Commissi office —
ommission (CPA, (1) The State Government shall remove from office any President or member, who-

(1) A person shall not be qual

lifi :
Judge of the High Court- ed for appointment a5 President, y; : (a) has been adjudged as an insolvent; or
igh Court; , unless he is, or has been, a

(b) has been convicted of an offence which involves moral turpitude; or

(c) has become physically or mentally incapable of acting as such member; or has
acquired such financial or other interest as is likely to affect prejudicially his
cer of a distr; functions as a member; or
; Tict court or of . R 5
(e) has so abused his position as to render his continuance in office prejudicial to

(@) an ex;_)erience of at Jea
any tribunal at equival
and tribunal: Provided

s
: utttlen years ag presiding offj
evel or combineq servic

_ t b € as such j Pary
appointed; or hat not more than fifty percent osfusch llln the district court blic interest
uch memb public interest:
(b) abachelor’ ‘mbers shall be
s dq 5 .
and standing ZirgiﬁOmareco@iSEd Univers . Provided that where a President or member is proposed to be removed on any
twenty g as specia] knowledge ty and 1S a person of ability. . ground specified in clauses (c) to (e), the President or member shall be informed
: ons; : ofessi . ’ : : : : : :
commerce, l}l,ledal:zumycf umer affairs, la\%’ :::Iipr fe Ssional expenenc:zf:l:;g]r 1y of the charges against him and given an opportunity of being heard in respect of
or medicine: > lihance, managep, C affajrg administragjop econom;ezs those charges.
CS,

ent, engineering,

tech; A
“echnology, public health Jurisdiction of the State Commission (CPA, 2019)

Presidem of
the
State Commission shal] be The State Commission shall have jurisdiction—
2 woman.

(3) At least one member or the

Disqualificatio
o n for A
District Commission iPOintment of Presigeng

or Member (a) to entertain—

f Stat
e Commiss;
ission : . - . . .
and (i) complaints where the value of the goods or services paid as consideration, exceeds
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. eig,
rupees two crore: Provided that i ity

3 os not exceed ; ; er
rupecs fifty lakhs, but do! necessary S0 10 do, it may prescribe suc other C the
Central Government deems Valyg

as it deems fit;
er value of goods or vi
fair vontracts, where the 1 g I se Viceg

ii) complaints against un A
@ co::l?denﬁon does not exceed ten crore rupees;

(iii) appeals against the orders of any Di

Paig a

strict Commission within the State; and

: ] : (b)
te orders in any consumer dispyt, o
1 for the records and pass appropria e ¥ Spute whjg .
cal di(;-;: bifort or has been decided by any District Commission within ¢, Sct:tm

where it appears to the State Commission that sucl} District C.ommission has
sed a jurisdiction not vested in it by law or has failed to exercise a jurig dicg a
exercised a juri on

<o vested or has acted in exercise of its jurisdiction illegally or witl, Materiy
. a

irregularity.
The jurisdiction, powers and authority of the State Commission may be eXerciseq 1,
Benches thereof, and a Bench may be constituted by the President with one o n
members 2s the President may deem fit: Provided that the senior-most member ShOre
preside over the Bench. al]

Wh.e-e the members of a Bench differ in opinion on-any point, the points shal] p
decided according to the opinion of the majority, if there is a majority, byt if ¢ :
members are equally divided, they shall state the point or points on which they diff '
and make a reference to the President who shall either hear the point or points hj i
or refer the case for hearing on such point or points by one or more of the r:)l;ldf
n;_c:sn;:s and such point or _points shall Qualifications, etc., of President and membeer
zf Pmsm(;;max:;ssmm Salaries, allowances. a:gd other terms and conditions of servicr:
o ofsmmrembms. of Smm‘Cgmfxusslon. Transitional provision. Officers and
e ,op e e Jurisdiction of State Commission be decided
who S B v‘ll d:dty ﬂ? the meml_)ers who have heard the case, including those
be, shall gve optaicn o s at‘ t:w Pre§|dent or the other members, as the case may
from the st of st er:;: or points so referred within a period of one month
A complaint shall be instifiuted : :
b be ed In 2 State Commission within the limits of whose

according

(b) 'any.of ‘thc Opposite Pparties,

Mmission jg gi
% 7 8lye;
actio A

1, wholly or jn part, arises.

Or (c) the cause of
or (d) the comp

n; or

lainang resides
or Pmonally Works for Bain

p—
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Procedure for filing and hearing of appeal before State Commission-

(1) A Memorandum shall be presented by the appellant or his authorized agent to the State

Commission in person or sent b: i i
Y a registered post with a @ S
to the State Commission. P Hh sskemledpmes s st

(2) Every memorandum filed under sub-rule (1) shall preferably be typed. or be in
legible hand.wntmg, and shall set forth concisely under distinct heads, the grounds
of appen! without any argument or narrative and such grounds shall be numbercd
consecutively. -

A3) E?'lch. memoran.duvm shall be accompanied by the certified copy of the order of the
District Commission appealed against and such of the documents, as may be required
to support grounds of appeal mentioned in the memorandum.

(4) When the appeal is presented after the expiry of the period of limitation as specified
in section 41, the memorandum shall be accompanicd by an application supported by
an affidavit setting forth the facts on which appellant relies upon to satisfy the State
Commission that he has sufficient cause for not preferring the appeal within the period
.of limitation.

The appellant shall submit four copies of the memorandum to the State Commission
for official purposes.

s

~

(6) On the date of hearing or any other day to which hearing may be adjourned. the parties
or their authorised agents shall appear before the State Commission, and where (a) the
appellant or his authorised agent fails to appear, State Commission may. in its discretion,
either dismiss the appeal or decide it ex-parte on the merits of the case: (b) the
respondent or his authorised agent fails to appear, the State Commission shall proceed
ex-parte and decide the appeal on the merits of the case.

(7) The appellant shall not, except by the leave of the State Commission, urge or be heard
in support of any ground of appeal not set forth in the memorandum. but the State
Commission in deciding the appeal, need not confine itself to the grounds of appeal set
forth in the memorandum or taken by leave of the State Commission under this rule:
Provided that the State Commission shall not rest its decision on any other grounds
unless the party who may be affected thereby, has been given, at least the opportunity
of being heard by the State Commission.

(8) No adjournment shall ordinarily be granted at any stage by the State Commission,
uniess sufficient cause is shown and the reasons for grant of adjournment have been
recorded in writing by the State Commission: Provided that the State Commission shall
not ordinarily grant more than one adjournment and shall ensure, as far as possible,
that the appeal is decided within ninety days from the date of admission: Provided
further that in the event of an appeal being disposed of after the period specified in
the first proviso, the State Commission shall record in writing the reasons for the same
at the time of disposal of the said appeal.

(9) The order of the State Commission on appeal shall be signed and dated by the members
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h nstituting the Bench and sh
[y

of th

concerned

¢ State Conmmission

free of cost: 2019) .

. ion (CPAY
Composition of the National Commissio! (¢
hallconsi

pission S/

st of—

The National Comn

(a) aPresident and

(b) notless than four and not mo
be a woman.

re than eleven members of whom at least one membe
a|

Qualifications of President 410 tembers of National Commission (CPA, 29,

1) The Central Government ma% by notification, ™™ ake rules to provide for Qualificajg,
(1) TheC e term of office salaries and allowances, resignation, removal ang oy 5,
tz;p;‘:nd conditions of service of the President and members of the National (—"mlmissioe.r

dent and members of the National Commission shall holg off n;
de by the Central Government by rllci
01

Provided that the Presi o
cbtennasseciﬁedin e rules 2

for su P the date on’which he enters upon his office and shyj| p:

g

exceeding five years from 5
eligible for re-appointment: Provided further that 00 P{'emde‘nt or members sha]] holg
office as such after he has attained such age as specified in the rules made by
Central Government which shall not exceed,— ' ¢
(a) in the case of the President, the age of seventy years; 7
(b) in the case of any other member, the age of sixty-seven years.
(0)] Ncitper the salary and allowances nor the other terms and conditions of service of
President and members of the National Commission shall be varied to his disadvanta
afier his appointment. ; g
Composition of the National Commission
In case of National C: Dis Redracaal 2 o
putes Commission under the Consumer Protecti
ot _ ection
Act, 2019 (35 of 2019), a person shal not be qualified for appointment as,-

, / (a) President, unless he, —
(i) is, or has been, a Judge of the Supreme Court; or
(ii) is, or has been, Chief Justice of 2 High Court.
(b) Member unless he~ :
(i) is, or has by
cen, 2 Judge of a High Court; or

(i) has, for a comb;
2s, f iy ks
District Judge; or Period of ten years, been a District Judge and Additional

(iii) is a person of abjlj i
/ . iy of ability, integrity ;
, and professional exper; and standing, 3 ; .
business, commercee;{:;n;nce of not Jess thagx; tx;l:ntl;a‘gng o ecn'al knOWIeig:
2 =11V 1C5,
» itnance, accountancy, manager:eft’arifulilxlxseti;nzqulic
: : ,

all be communicated to the » ty
anic
S
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affairs, administration of
Tairs, T any other matter which i i
Disputes Redressal Commission plet-tike piogey

Jurisdiction of National Commission (CPA, 2019)

ion shall have jurisdiction—

The National C

(a) to entertain—

(i) complatlixvts where the v'alue of the goods or services paid as consideration exceeds
rupees _o crore: Prov_lded that where the Central Government deems it necessary
so to do, it may prescribe such other value, as it deems fit;

(ii) com}?laints' against unfair contracts, where the value of goods or services paid as
consideration exceeds ten crore rupees;

(iii) appeals against the orders of any State Commission;

(iv) appeals against the orders of the Central Authority;

and

_ () to call for the records and pass ap]
pending before or has been decided by any State Commission wh
National Commission that such State Commission has exercised a jurisdiction not
vested in it by law, or has failed to exercise a jurisdiction so vested, or has acted in

the exercise of its jurisdiction illegally or with material irregularity.

propriate orders in any consumer dispute which is
ere it appears to the

Review by National Commission in Certain Cases (CPA, 2019)
The National Commission shall have the power to review any of the order passed by it if there
is an error apparent on the face of the record, either of its own motion or on an application made

by any of the parties within thirty days of such order.
Where an order is passed by the National

Power to Set aside ex parte orders (CPA, 2019)
Commission ex parte, the aggrieved party may make an application to the Commission for
setting aside such order. ‘

Transfer of Cases (CPA, 2019)

On the application of the complainant or of its own

" any stage of the proceeding, in the interest of justice,
District Commission of one State to a District Commission of another

Commission to another State Commission.

motion, the National Commission may, at

transfer any complaint pending before the
State or before one State

Vacancy in Office of President of National Commission (CPA, 2019)
mmission is vacant or a person occupying such

ble to perform the duties of his office, these
National Commission: Provided that
udicial Member is member
f such members is more than

When the office of President of the National Co:
‘office is, by reason of absence
shall be performed by the senior-mosf

where a retired Judge of a High Courtora
such member or wher

or otherwise, unal
t member of the
person who has been a J
of the National Commission, ¢ the number o
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one, the senior-most person amongst
in the absence of President of that

such members shall

Commission-
re National Commission

amission by the complainant in Petson
d to that Commission, conlaining

Procedure in respect of complaints befo
National Con

" d to the
(1) A complaint shall be presente d post, addresse

or by his agent, or be sent by a registere
the following particulars, namely:-

(2) the name, description and the address of the complainant;

() the name, description and address of the opposite party or parties, as the case may
be, so far as they can be ascertained;

the facts relating to the complaint and when and where it arose;

=2

(c
(d) the documents in support of the allegations contained in the complaint;
(e) the relief which the complainant claims.
(2) Every complaint under sub-rule (1) shall be accompanied by a fee as specified in rule 7.
(3) The National C ; shall, while disposing of any complaint before it, follow the
procedure and conditions provided under sections 37 and 38, with such modificationg
. as may be considered necessary by it.
4 .
(4) On the date of hearing or any other date to which hearing may be adjourned, the

parties or their authori i issi
iy uthorised agents shall appear before the National Commission, and

<

(@) it::ei ;pg_e]lant_ or hi§ autho'n'se_d agent fails to appear, the National Commission ma;
1scretion, either dismiss the complaint for default or decide it on merits; ¥

(b) the Tespondent or his authorised agent fails to appear, the Nati
g
s onal Commission
may decide the complaint e€x-parte on the merits of the case.

(5) The National Commission may, on such terms as it deemsytlt and at any stage of the
1 a 8
di i he heari £ 1l laint, t 1 laint shall be d. i
as far as possible within a period of-

: fied in sub-,
n writing, the reasons for i dt,’]ayrule ),

| —
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(8) ' The National Commission shall also have the power to direct that any order passed by it,
where no -appeal has been preferred under section 67 or where the order of the National
Commission has been affirmed by the Supreme Court under that section, be published
on its website or through any other media and no legal proceedings shall lie against the
National Commission or any media for such publication.

The State ComlmisSion and the District Commission shall follow the procedure specified
in this rule, with such modifications as may be necessary, in respect of the complaint

before them.

(€]

N

TOTALNUMBER OF CASES DISPOSED BY CONSUMER FORUMS
SINCE INCEPTION

* Till 31-8-2022 the Consumer courts at National, State and District level have together
registered 5634693 cases and 5014314 cases have been disposed. Thus, there are still
620379 cases which are pending within various consumer courts and the disposal rate is

88.99%.
Table 4.1 depicts that 143928 cases were registered since inception up to 31* August 2022
with the National Commission out of which 83.98% cases were disposed of, while 17% were
still pending with'the National Commission. In case of State Commission 881388 cases were
registered since inception up to Aug 2022 and 87.56% percent cases were disposed of. A
staggering number of 4609377 cases were registered throughout the District Commissions in
the country and performance of District Commissions was better as 89.42% cases were
disposed of. This indicates that consumer redressal system is now being utilized at the district
‘levels, which is a positive sign of generating awareness to seek redressal. But the number of
cases pending in the various Commissions is more than 6.2 lakh which is an alarming figure.
‘When these consumer forums were formed the main purpose was speedy redressal of consumer
cases, where a consumer could itself plead its cases. Consumer Protection Act, 2019
. implementation is the good news for all aggrieved consumers.
Complaints Filed/Disp d since inception

4.3

' Table 4.1: Total Number of C
iy Under Consumer Protection Law as on 31-8-2022

|'sLL Name of Agency Cases filed Cases disposed | Cases | % of total | Remarks
| No. since inception | of sinc inception| Pending | Disposal
1 National Ci 143928 120877 23051 83.98% =
i 2 State Commissions 881388 771737 109651 87.56% -
o | 53, District Commissions 4609377 4121700 487677 89.42% -
i i TOTAL 5634693 5014314 620379 88.99% - J

Annual Report: Department of Consumer Affairs
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o (Five recent cases on consumer protectioy,

Role of Supreme Court under the CPA?

decided by Supreme Court) 1t of India is binding on all courts ang

¢ Cou ! I
an onder of ?up;r: Supreme Court commes into the picture whep
nt of India. assed by the National Commission. The orde
tan ordcrcg bindiné on all consumer Commissions frop,
| bccz“éoun judgments are very important for consumer,
i
g to do with consumer laws.

ded that the quasi-judicial bodies / authorities

Under the Constitution of India
legal authoritics including govemme
an affected party appeals to it agains
of the Supreme Court in such appeal
District to National level. Therefore, Sup(c
business, government and all others havin;

The Supreme Court has in a number of cases propoun U es/
/ azencies created by the Consumer Protection Act Kknown as District Commissions, State

Commission and the National Commission are not courts though invested with some of the

ey s gk ught into existence to rend
powers of a civil court. "n]e{AaremtuSl wdwml’[‘;:gbng Ixss :;:1 to protect the interest ofc;
asan:{ speed)}’ o 1 sense of the term as pul_-chaser of goods and in the
larger sense, user of services. Further the various authorities constituted under the Consumer
Protection Act were in fact made functional following direqtions_, of the,SITpl'.eme Court in
exercise of its jurisdictional powers under Art 32 of the Constitution of India in the case of

Common Cause Vs Union of India & o;lx.;x}s (1993 (1) CPISC 1). The dgcision ot: th'e Supreme

Court has given guidance to the Forums afid Commission in developing cons jurisprudence
as well as liberal interpretation of the provisions of the Act to the bgﬂeﬁt of the consumers,
The Consumer Protection Act is a socia: banefit oriented legislation. It is called Magna Carta
of the Indian Consumer movement. The Supreme Court has therefore time and again held
that the Act is to be constructed in favour of the consumer to achieve the purpose of the
enactment to ensure that goods and services conform to ‘acceptable health and safety
standards and protection of the consumer’s interest.

Section 67 of the Act provides that any person aggrieved by the order of NCDRC. can file
an Appeal before the Supreme Court within a period of 30 days from the date of the order.
The Supreme Court may entertain the Appeal after the said period 0f 30 days if it is satisficd
M thei:; was sufficient reason for not filing it ‘within that period.’Appeal by a person, who
1s required to pay any amount in terms of the order of the NCDRC. sh: ai
only if he deposits 50% of that amount. A S ined
o ) s

! Is pertinent to note that the Appeal to the Supreme Court does not lie from the order

of NCDRC if the order has b, i ;
pi ¢ Disputes Red ?ep passed by NCDRC in an appeal from the order of the State
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4.4 SOME OF THE LANDMARK CASES DECIDED BY THE SUPREME
COURT
1 1. V.KRISHNAKUMAR -APPELLANT
vs

STATE OF TAMIL NADU & ORS.(Decided on 1 July, 2015)

Brief Summary of the Case

The Suprcme.Coun o.rdered one of the largest compensations so far in the India in a case of
medical negligence, ie, 3 1.8 crore. The Tamil Nadu government was asked to pay the
compensation to Sharanya, an eighteen year-old girl who lost her vision at birth due to
medical negligence at a government-run hospital. '
‘The girl, who was 18 years old (in 2015), was born prematurely at the government hospital
in’Chennal’s Egmore. But she was discharged from the hospital without a retinopathy test,
“a must for preemies. By the time the family discovered the lapse, the girl had lost her vision.

Her father then approached the National Consumer Commission, which awarded % 5 lakh.
Unhappy with the compensation, the family then approached Supreme Court. The Tamil
Nadu government, too, challenged the order of the consumer forum. The Supreme Court
dismissed the state government’s appeal and directed it to pay the higher compensation.

Facts of the Case
On 30.8.1996, the appellant V. Krishankumar’s wife Laxmi was admitted in Government Hospital
.for Women and Children, Egmore, Chennai. Against the normal gestation period of 38 to 40
. . weeks, she delivered a premature female baby in the 29th week of pregnancy. The baby weighed
only 1250 grams at birth. The infant was placed in an incubator in intensive care unit for about 25
‘days. The mother and the baby were discharged on 23.9.1996. A fact which is relevant to the issue
is, that the baby was administered 90-100% oxygen at the time of birth and underwent blood
‘exchange transfusion a week after birth. The baby had apneic spells during the first 10 days of her
‘life. She was under the care of Dr. S.Gopaul, Neo-paediatrician and Chief of Neo Natology and
'Dr. Duraiswamy of the Neo Natology Unit of the Hospital. The baby and the mother visited the
‘hospital on 30.10.1996 at the chronological age of 9 weeks. Follow up treatment was administered

.at the home of the appellant by

Respondent No.4, the Government Doctor, Dr. Duraiswamy during home visits. The baby was
under his care from 4 weeks to 13 weeks of chronological age. Apparently, the only advice given
by him was to keep the baby isolated and confined to the four walls of the sterile room so that
she could be protected from infection. What was completely overlooked was a well known
medical phenomenon that a premature baby who has been administered supplemental oxygen and
has been given blood transfusion is prone to a higher risk of a disease known as the Retinopathy
of Prematurity (hereinafter referred to as ‘ROP’), which, in the usual course of advancement

makes a child blind.
Dr. S. Gopaul, who was also a Government Doctor, checked up the baby at his private cl%nic at
Purassaiwakkam, Chennai when the baby was 14-15 weeks of chronological age also did not
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420 : gisease, and was not con Y the re,
bout the d who h Spong
for ROP. On€. thing ematurely bom an who have beep 54, . . %enyg
suggest a check up in infants v\fho ":: dp further, that if detected early eﬂ(’ugh"‘iimstcrcd

was, that the disease ocours

n upon bi cal .
d transfussion UPOT s one of the most common causes of blindnegg

oxygen and bloo >
prevented. It is said that l.’"fmm:; Y en rapid growth of blood vessels in the reting, Whe, .18
caused by an initial consm:::e“ :can'i“g‘ These scars can later shrink and pull o g, reGr:.;he

ing,

blood vessels leak; they
imes detaching it- 1
sometimes five stages - 1, 2, 3,4 and 5 (5 being ferming N
1 be treated by Laser or Cryotherapy treatm age)
1 in stage 4, in some cases, the centra) rerem in
the central vision. When the disease i aIIma
i 0
to progress to stage 5, there is a total dewc};me.nt and the retina becomes funpe) sha\ved
leading to blindness. “Al infants with @ birth weight Ie.rx"than 1500 gms or ges tationg] ae
less than 32 weeks are required fo be screened for ROP. These f'acts Were reporteq iy e
CDRC in its order revealed that all infants who had underg the
) One

AIIMS Report dated 21 .8.2007. N

Jess than 29 weeks of gestation or weigh less than 1300 gms should be examined regard)

of whether they have been administered oxygen or not. It is further observed that R op :zss
isa

visually devastative disease that often can be treated successfully if it is diagnosed i i
After a stay of 25 days in the hospital, it was for the hospital to give a clear indicatiop, ;me.
what was to be done regarding all possible dangers which a baby in these circumstances f; S to
Itis _obvious that it did not occur to the respondents to advise the appellant that the ba;ce;.
required to be seen by a pacdiatric ophthalmologist since there was a possibility of oc -
of ROP to avert permanent blindness. Currence

The discharge summary 1 sither disclosed a warning to the infant’s parents that the i i
g]ce\;t‘l)vi(z :;r:mst XE]C]] certain precautions must be taken, nor any signs that the DIZSEI:‘I:E?;
g (:155 ; afi{ d(z;;gem 9f d_evelopment of ROP. It is a gross negligence in not examining
g m’ wln;h 1.? astandard precaution for a well known condition in Suc]:
ol by babe !}?ane]n)t s house but never felt the need for getting ROP, whereas
R byt do;o: :n d}g ed]:ts:]iz an mdep.eudent doctor suspected ROP and after

renowned expert ia Retivopaty i did oy ek g the child abroad to US Dr. Michael Tresse, a

National Commission fo .
. und ¥

eaming member of 3 middleﬂ;iz:stiJ ;ﬁeht -V.' Krishna Kumar, Sharanya’s father was the sole

tant needs ofy's;.hs wife, a qualified accountant, had to sacrifice her

aranya. Sharanya’s treatment and the litigation that

The disease advances in severity through
Medical literature suggests that stage 3 3!
order to eliminate the abnormal ves‘sels.. Evel
macula remains intact thereby keeping intact

court increased th “"Pensation the
© compensation g ¥ 1‘,32‘3383?6‘5 filed an appeal in Supreme Court, The apex

Apportionment of Liability 1,
@ ¥ 1,30,00,0007 shal bo gy
Dxrx?ctor, Government Hoépitél'llofl: ﬂ‘)a',and

T Wome,

Supreme Coyp¢

Severa]|
n& C?:illy Zy The State of Tamil Nadu and the
%, Egmore, Chennai; and

o
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o X 8,00,000/- sl?all be paid by Dr. S. Gopaul, Neopediatrician, Government Hospital for
Women & Children, Egmore, Chennai and ¥ 4,00,000/- by respondent no. 4ie Dr
Duralsz{my, Neo Natology Unit, Government Hospital for Women & Children, Egmor,
Chennai.
Supreme Cjaun mentioned that the amount of % 1,38,00,000/- shall be paid by Respondent Nos.
1 to 4 within three months from the date of this Judgment otherwise the said sum would attract
a penal interest at the rate of 18% p.a.
Directed that the amount of ¥ 42,87,921/- in lieu of past medical expznscs, shall be apportioned
in'the following manner:
(a) Respondent Nos. 1 and 2 arc directed to pay  40,00,000/- jointly, along with interest @
6% p.a. from the date of filing before the NCDRC; and

(b) Respondent Nos. 3 and 4 are directed to pay % 2,87,921/- in equal proportion, along with
interest @ 6% p.a. from the date of filing before the NCDRC.

In the event the Respondent Nos. 1 and 3 have made any payment in accordance with the award

of the NCDRC, the same to be adjusted.

“At last, justice has prevailed,” the girl’s father, Mr Krishna Kumar, told

Comments:
’t match

NDTV. “After 18 years of legal fight, it is a big relief. But the compensation can’
the sufferings still there.”

B M Gauri pPp
vs
Regional M and Others-

Supreme Court Judgement in March, 2017

The appellant who was physically challenged person, purchased a Vikram 750 Delux three wheeler
from Nawal Auto Sales, Morena by availing loan of ¥ 1,95,000. She started using the vehicle
for earning her livelihood. When the vehicle was serviced by the dealer, the appellant noticed
cracks in the chassis. She brought this to the notice of the dealer and demanded replacement of
the vehicle with new one. However, instead of making available new vehicle, the dealer repaired
and returned the vehicle to the appellant. After sometime the chassis of the three-wheeler again
broke. This time the dealer neither carried the repair nor replaced them.

The appellant gave a legal notice dated 9-8-2007 upon the respondents and claimed replacement
of the vehicle and compensation of T 10,000. The appsllant filed a complaint in the District
Forum under Section 12 of the Consumer Protection Act, 1986 and requested for replacement
of the vehicle by the manufacturer and the dealer. The District Forum considered the
ed by the parties and held that the vehicle purchased
by the appellant had manufacturing defect and that was the reason that the chassis had
broken more than once. The respondents pleaded that the cracks had developed in the chassis
because of overloading but it was rejected as no tangible evidence was produced to substantiate

t Forum directed the respondents to make new vehicle available to the
this the respondents filed

pleadings and the documents produc

this assertion. The Distric!
appellant and the appellant was directed to deposit the old vehicle. At
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y [epajr
of ¢q, st.

required to make the vfhicle road wol s
Further ¥ 10,000 were Awasfied as the liti

ppellant approached Suprep,
was of the opinion that the Natiohal Commission tra“SgTeSSes
ion 21" of the Act. Thus, the r passed by Nation
d by the District Forum and State Commiggj,
lement the order of the District Fony n
8 i llant was directed to de m

But aggrieved by the ol
Court. Where the apex coi
limits of its jurisdiction under Section 21 0
Commission was set aside and the order passe!
was restored. The respondents were asked to impl
ie to make new vehicle available to the appellant and the appe
the old vehicle, within a period of two months from the datc of the order.
C Indian Medical Association vs V:P. Shantha & Ors on 13 November, 1995: (199,
“AIR 550, 1995 SCC (6) 651) e
In th:s landmark case the issue whether medical prabti_ti&inei‘s-fall under the definition of
‘Semce’_under the Consumer Protection Act, 1986 was clarified by the Supreme oy
The ‘medical practitioners said that since they, are governed by the provisions of the Indian
Medical Council Act, 1956 and the Code of Medical Ethics made by, the Medical Couﬂ:‘r;
of Ind{a, as approved by the Government of India under Section 3 of the Indian Medjc ‘]
COUI_ICH Act, l?5§ which regulates their conduct as members of the medical profession a ?1
2:;1:5: for disciplinary action by the Medical Council of India and/or State Medic:”
v agafnst 2 person for professional misconduct, they should not fall under the
on of ‘service’ in Sec 2(1) (o) the Consumer Protection Act, 1986.

Posit

Judgement

The fact that medical
the disciplinary contr

Practitioners'pelopy 1o )
ol of the Medic:ls,giutx?’f?e‘ mEdl"‘al Profession and are subject to
s ‘cx‘ 9{’Iﬂquiéﬂd/0r State Medical Councils

Organ

constituted under the provisions of the Jn:
. e Indi i "
services rendered by them from the amli;a:f,\t/}[\ecd;\c:t‘ CPROR A M et

3.

4,

55

6.

7.

8.
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A ‘Aﬁmn:act of personal service has to be distinguished from a ‘contract for personal

serv{aii .In tb? absence of aArelationship of master and servant between the patient and

medical practitio \ the service rendered by a medical practitioner to the patient cannot
be r?ga ed as’s e rfendercd under a ‘contract of personal service’. Such service is
service rendered Unfi'e contract for persenal services’ and is not covered by exclusionary
clause of the definition ¥f ‘service’ contained in Section 2(1) (o) of the Act.

(s
The expressipn “contract] of personal service’ in Section 0) of the Act cannot be
conﬁnecli to coptracts for/employment of domestic servahts only'and the said expression
wou!d mclud'e ¢ employment of a medical offjéer for the purpose of rendering
medical service {0 employer. The service refidered by a medical officer to his
employer under thg contshtt of employment ¢ outside thel purview of ‘service’
as defined in Sectiyoy2(1) (0) of the Act.
Service rendered free of charge by #'medical practitioner\attached to a hospital/Nursing
home or a medical officer emplg§ed in a ho: pital/Nursing ltome where such services
are rendered free of charge\to evefybody, would|not be “se defined in Section 2(1)
(0) of the Act. The payment df a token amount for registratior, purpose only at the hospital/
nursing home would not alter'te position.

ere no charge whatsoever

ch and poor) are given free
defined in Section 2(1) (0)
urpose only at the hospital/

Service rendered at a non-Go hospital/Nursing hom
is made from any person availing the\setvice and all patients
service - is outside the purview of the xpre§§,_pn ‘service’
of the Act. The payment of a token amoynt f[or registratiol

;B

Nursing home would not altey the positiol.

Service rendered at a non-Government hospital/Nursing hothe where charges are required
to be paid by the persofis availing sucli services fallf within the purview of the

expression ‘service’ as defined in Sectio

Service rendered at a non-Government hos}
to be paid by persons who are in a pos
to pay are rendered service free of charge
‘service’ as defined in Section 2(1) (0) o
ervice is rendered free of charge to persons
services. Free service, would also be “servic
Act.
9. ' Service rendered at a Government hospitalhealth centre/dispensary where no charge
whatsoever is made from any person availing the services and all patients (rich and
poor) are given free service - is outside the purview of the expression ‘service’ as defined
in Section 2(1) (o) of the Act. The payment of a token amount for registration purpose only
at the hospital/nursing home would not alter the position.

10. Service rendered at a Government hospital/health centre/dispensary where servicesl are
rendered on payment of charges and also rendered free of charge to other persons availing

ct irrespective of the fact that the
ho are not in a position to pay for such
and the recipient a “consumer” under the
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424 ression ‘service’ as defined in Sectiop,
thin the ambit of the expressiott = d fi £ char,
such services would fall within the 2 he service is rendered free of charge to

i i act that t 5 oh.c
2(1) (0 of the Act Imesp S :f thrve x?: Free service would also be “service” and ¢
¥ for such sc 3
persons who do not pay

ipi L » the Act.
recipient a “consumer” under - JAISWRL % L
i medical practitioner 0! i ¢ g

1. Sm.‘cc mn::ﬁ lf,r)é::;eg:argg if the person availing the service l:;is tak:ir; al:l énsura'ncc
S i3
Se?wccfmn edical care whereunder the charges for consultation, 1afgn"o 4 ha hmEdm?l
x::::e:lraz bome I;y the insurance company and such service would fall within the ambijt
of “service® as defined in Section 2(1) (o) of the Act.
Similarly, where, as a part of the conditions of servfcc, the emplt;ycr bf;r:tth: ehx.pensCs
of medical treatment of an employee and his family members epeud. lo im, the
service rendered to such an employee and his family members by a me ica pra(cmu?ne,r
or a hospital/nursing home would not be free of charge and would constitute ‘service

under Section 2(1) (o) of the Act. (
C  SpiceJet Respondent
vs

Ranju Aery.

Appellant
Supreme Court Judgement on 4% August, 2017

In Ranju Aery Vs SpiceJet Ltd, the Supreme Court held that the provisions of Consumer
Protection Act and the Information Technology Act, 2000 apply where contracts for
services and/or goods are entered into over the Internet. In case of redressal of online
consumer complaints, part of the cause of action arises inter alia, at'the complainant’s
place of business, if acceptance of the contract is communicated to her through the
Internet, including the medium of email. Further, irrespective of whether or not the

contract is one made over the Internet, cause of action would -also continue to arise at
any of the places:

(a) where the contract is performed or is to be performed, or
(b) where money under the contract is either payable or paid, or
(c) where repudiation of the contract is received, if any.

As such, a consumer forum can admit a consumer complaint,

n 0 : , even if an infinitesimal part
of the cause of action arises within its territorial jurisdiction an 8

d which could be at any place

is in addition to a]] other places
where a consumer may, choose to file a complaint in accordance with the other provli)sions

of Section 11 (2) of the CPA, 1986. This was reiterated i the :

- 2 case of MD A
Shn_Ram Gopal Agarwal where the State consumer disputes redressal foru, ir ];)eccau Vs
Section 13 of the IT Act along with Section 11 of the CPA. M Interpreted

Brief Facts of the Case

The facts of the case are that the complainant and her famil !
- . m Sl
online, through internet from Chandigarh, for a holiday to B, ayg do:rnab?[r‘;’eﬁ?:ﬁhzsed au'htxckets
3 €ts were booked
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through yatra.com, for journey on 23.06.2015. Tickets for return journey were booked from
Bagdogra to Kolkatz} and connecting flight of the appellant was from Kolkata to New Delhi, for
30.06.2015. She paid an amount of 370,900y, through debit card, for the said purpose.

At the time of her return journey, when she along with her family members were waiting at
Kolkata Airport, for boarding connecting flight to New Delhi on 30.06.201 5, she came to know
that the flight has been cancelled. Alternative flight was not offered/arranged. Staff of the Spice
iet Airlines was non-cooperative. The complainant and her husband had to join d_uues on
01.07.2015. After arranging money from their relatives at Kolkata, they purchased tickets of
another airlines from Kolkata to New Delhi via Mumbai, after spending an amount _of ?80,8?5/
_. They reached Chandigarh through bus. It was further stated by her that she'got mf(fn'natlon
L;nder the Right to Information Act, 2005, from Airport Authority of India, showing that ‘the only
flight” of the appellant was not operated, whereas other 128 flights departed as per schedule.
Seven flights were late and only flight of the appellant was cancelled, due to operational reasons.
1t was also averred that her amount paid to the complainant was not refunded.

The complainant approached the State (_fommission in Cl}andigath and secured an g.r;ier atg;:lvs;
Spicejet. In the appeal, the airline cl d that.(‘L “ h State Cc n i m:n ave
jurisdiction to hear the case as the place of bl:xsmess of t_he company was at ur;egf:sti.mmd
[airline relied on Section 11 of Consumer Protection Act wk.nch allows a complamtito Ib finted
by a consumer within the loca! limits of where the opposite party resides or carries on bu:

or where cause of action arises.

Rejecting this argument, the NCDRC in its order of February 7, 20}7 found l:he f;cgl;;an}}é (;gll:;Z
of cancelling her flight without reason when on .that day 128 fhghm.toof o f from Rolkard
without any delay. The NCDRC noted that the airline gave no explanation or c: r; i
failed to make any alternative arrangements. The fc;n;(l)n;;; al;o s;ant::‘i“]::; ;g:x;]eo n‘ey i
i ses that she purchased the ticket at a cost o. , after g |
~x‘-1;§:tli(1'es at Kolkatg. Besides the compensation, the NCDRC directed @eﬂa;l;n;t;;ar;etf;nt: ;}:1
‘consumer ¥ 80,855 with interest at the rate of nine per cent after deducting i
Kolkata and Delhi. The company was also to compensate S _]0,000 towar : C:mmissmn,s
Further, the Supreme Court found no reasons to interfere with the Nationa

order.
D Dr Balram Prasad: -Appellant
vs
Dr. Kunal Sah Respondent

Decided by Supreme Court on 24" October 2013 .
On October 21, 2011, NCDRC awarded a total of T 1.7 crores compen;at;or;]zg:;nﬁn 1:{ Kol
doctors and AL;IRI Hospital but deducted more than X 40 lakh on ground of aliegs

i i warded in India for death of a
h this was the highest compensation ever aw thofa
;Ztggtsdzhea;g!::;igcal n:gligence", Dr. Saha challenged the said order passed by NCD:

numerous grounds inc| e i inciples for
i i DRC did not follow settled principl
8¢ luding the fact that the NC ! 0 P o Dr
calculating compensation in “medical negligence™ cases while dismissing more than 98% o _Dl
Sah: lai he NCDRC also used the Multiplier’ method for calculation of compensation
a’s claim. R S

olkata
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which has never been used any case of “medical negligence” until now. In fact, “Multjpyje,..
method is used under Section 163A of the Motor Vehicle Accident Act for awarding compenSa[iex
to auto accident victims in “no fault” accident. on
Dr. Kunal Saha approached Supreme Court, where the hearing to all parties ran over a period
two weeks, While several senior advocates (Mr. Vijay Hansaria, Mr. Ramji Srinivasan) appe, o
on behalf of the guilty doctors and AMRI Hospital, Dr. Saha appeared in person to argue op ;’eAd
own b.ehalf. Many new concepts that prevail for the victims of “medical negligence” in develg s
countries including comperisation for “punitive d: " and “inflation” were strenuously ar, ped
before the Apex Court. The Apex Court was also urged to frame new guidelines for deten;ljn Sieg
of “just compensation” for the victims of medical malpractice. tion

Facts of the Case
;nx;:;g)ré}(unal Saha and }_1is wife Anuradha Saha were living in the United States, and Dr. Sah.
vy edo:x;; :ivas wcc]:r]ong as an HIV/AIDS researcher at Ohio State University. Mrs. Saha,
uate degree in child psychology at Columbia University i . Thes
had bought a five-bedroom house in America ali}), in 1998. AR ey Yok, They

On 24® March 1998, the ¢
5 5 ouple travell B W

a wedding They arrived in Klemave ed to Ku.lkaia, where_Mx_'s. Saha’s parents lived, to attend

fever along with skin ragh on 25th A olx’l 1l 95; ;\1311, 1998. While in Kolkata, Anuradha developed

No. 1 herein attend AP . On 26th April, Dr. Sukumar Mukherjee,

Dr. Mukherjee ;l;;:da;i examined Anuradha at her parental residence on a p?ofésl:i?:;ndem
rest but did not prescribe h:—a:;::ggger hU;ibz_md of a quick recovery and advised her to f:}:t
May, 1998, the skin rash ¢ medicine. However, two weeks there i

1998, whet Mrs. Sab's rash worsened b spusnmes 1 couPl Yised hs o
into Mrs. Saha’s muscl ned. Dr. Mukherjee prescribed Depo-M il
System’s inflammato, ryrespces sx:elh :;h;h; long-acting glucocorticoid could -SU:}?::slsti:: sy
structure ensures it stays i » WIICh Was presumably causing her rash. D i une
Jjust half the drug. As su}(;h ui]tl'he blood ffnr a long time. It takes the bodye;z-l(\jdedml y Chel‘nlcal
rheumatoid arthritis, and ; is usually given to patients who suffer from hr e 1. ge t rid of

5 ven those patients receive just one injection : "m}: conditions like
week.

The maximum do
sage recomm 5 .
40101 20 milligrams once a ;::ked[‘)? ﬁiﬁ;ug_s Indian manufacturer, Pharmacia Indj .
at 80 milligrams every day. T erjee prescribed two injections of z]i)e dlal\l:ftd" 1
: P0-Medrol

Anuradha’s conditios .
n deteri i

she was admitted at the A, d:::ﬁmpldl_y from bad to worse over the next f;
May, 1998 under Dr. Mukhe 'e: Medicare Research Institute ( few days. Accordingly,
Halder, Respondent No. 2 hereiy ;)i"ﬁennsmn. Anuradha was also examins the moming of 11¢h
blisters. Her condj tion, bDWeve. . .alder found that she had been suffe ned by Dr. Baidyanath
Consultant, Respondent No. 3 %> continued to deteriorate further, py. :nng.ﬁ'OmEﬁﬂlhna plus
1998, Anuradba was sified 0 Bresgh Congere oo, 1200 a3, 1998 oani Roy Chowdhury,
severely. She breathed her last o 28th I\z,a];‘)jg;;l, Mumbai as her comiﬁ[)ﬁ"f;;zou; 17th May,
A e deteriorated

By May 12, 1998, as
) g , as reported
limbs. The Supreme Court no!t;g;,s?leem Oers, Saha’s skin had separaty eyl )
its 2009 judgment that she had ‘eSio;g :ro? her back and
1 her tongye
: and

7

org ional Set up under C Protection Act
which made it difficult to eat or drink. Yet the nursing staff at AMRI hospital did not set

mouth, A )
up a feeding tube, nor did they give her any painkillers.
Dr. Saha fought from September, 1998 to hold the Kolkata doctors and hospitals accountable

for his wife’s death, filing criminal and civil lawsuits in India. He educated himself on toxic

epidermal necrolysis and assembled an international panel of experts. Dr. Saha shuttled between

the United States and India for 15 years, appearing at various trials and racking up attomey fees,
which the Supreme Court calculated as 150,000 rupees. His prolonged absences cost him his
job at Ohio State University in 2005. He filed for bankruptcy in 2011, and his home was
foreclosed. The Supreme Court’s ruling in 2009 found Dr. Mukherjee, Dr. Prasad, Dr. Halder
and AMRI Hospital negfigent in the civil case but dismissed the criminai complaint. The doctors
are allowed to keep practicing since the West Bengal Medical Council has not canceled their

427

licenses.
The ' Supreme Court’s 60.8 million rupee award took into consideration the complex
socioeconomic conditions of Dr. Saha, the pain his wife endured, the doctor’s loss of

income and his copious legal expenses.
ts: Proving medical negligence in India is difficult, and the burden rests solely

with the claimant. It is still difficult in India for a common man, to take up a case to that

. ‘extent without understanding medical science. Since Dr. Kunal Saha was a doctor, he could

_ convince the court.
E. Case on Unfair Trade Practice

. L
General Motors (I) Private ...
vs

' Ashok Ramnik Lal Tolat & Anr
Decided by Supreme Court on 9 Ociober, 2014
Facts of the Case The complainant Ashok Ramnik Tolat was deceived by misleading-
advertisement and the brochure when he bought a Chevrolet Forester believing the
advertisement given by the manufacturer. He had a passion for driving and dreamt to visit
Leh 'Ladakh, Jammu & Kashmir and Nepal by driving a motor car. He was seventy year
old and wanted a safe and enjoyable ride to these destinations and by surfing the internet,
read an advertisement given by the appellant as follows
an SUV to end all SUVs. That’s the new Chevrolet Forester.

All-Wheels (AWD), it literally puts the
ut get you there.

-Appellant

—Complainant

“Introducing a world without borders,
With the Power of 120 horses under its borne unique
four comers of the earth within your easy reach. It won’t just get you there. B
Biit get you there in unmatched comfort and luxury by-road, off-road or no- road.”
e visited the agents of the appellant and was given a book titled “for
» He was assured that the vehicle offered for sale will realise his

“the vehicle in question is an SUV to end all SUVs. And
it won’t just

Relying upon the same, h
a special journey called life
dream. The brochure also assured that *

............... it will put the four corners of the earth within your reach and ...........
get you there every time. But get you're there in unmatched comfort, by road, off-road or no
road”. He was also shown visual presentation of the vehicle and was also given a copy of the
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428 icle on 1st M: :
the vehicle 01 255, nd-registered. SSop;
VCD. Accordingly. he P”ml:;scl‘sio got the vehicle insured and-reg i
fited an & t fit for soff-road, no road and dj Toag»

worth 1,91,295/-
Thereafter he realised that the

1s.
as represented and had de:xcal at pages 8-6

vehicle was 10 hed the appellant and j Tiy;
ingly, he approacicc 1ts de, I
Accordmgli'o,umn 1& 3 printed by the Company, ¢ ‘:[l’ers Wh§

told that AWD Chevrolet is a pagsey,, ¢l

referred to the owner’s ma e
= R But now he i o e cnger oy
; Ot?t;m . :::'enfnonal offiroad vehicle nor an au-t;::]l:]t;;e depth of the Wﬂ;teednvmg t rOund
whie er;: when crossing shallow strearts, first check ¢ s " rand gy, g tgh
s‘::::rns::d ?osr firmness and ensure that the bed qf striam isflat............ € water shouy. be'
shallow enough that it does not reach under carrtage. "

to the assurance in the bro, .
Thus, he found that the owner’s manual was confrary hure, Iter,
Wa

and the book tied “for  special jourey called lfe”. He also realised that the vepjjq .
SUV but a mere passenger car, not it for “off-road, no road and'dm road driving, e oy ot
realise his dream to drive it to Leh Ladakh, Jammu & Kashmir and Nepal. The a¢ tiog of :10
- appellant was thus, “unfair trade practice”. He sought permission to remove “‘unfair trade prace h§
and deficiencies in service and also to refund a sum of Y14 Lakhs the price of the vehicle ;ced

%1,91,295/- the price of accessories with 18% interest from the date of purchage till the d
ion for physical and mental pain shock, suffering agomate
3 s,

of p and also to pay comp
hardships, i ience and exp suffered by the complainant, to the tune 0f T50,0¢, o
as thought fit i the interest of justice and the costs. The District Forum directed refypg of? &r

Lakhs plus ¥1,91,295/- towards cost of accessories with interest @ 9% per annum fro
date of complaint to the date of payment subject to the return of the vehicle, apannfl te
compensation of 35,000/~ for mental agony and 32,000/~ as costs of litigation, ’ e

;{:: ;:::g mﬁﬁgﬁcj }t;:)nnt;: was c.hallenged by the ap;?ellant before the State Commission
e i €] d U;t e vehicle Ifad 1o mecbamcal‘ or manufacturing defect but the'
oaflvemsanme poriin Dismv'zsp atlzounted fo “unfair trade practice”, Accordingly, in Substitutiop
S e Ofﬁn_omgl, ; complainant wa.? held entitled to %50,000/- as compensatioy
5000/ i Sihey f:d :sl: ut atlﬂ?e same fime, the complainant was required to pa
';ehicle 0 question 5 SO o anyr;:x!f] ::) ;ﬁ;:i&ze:iiszﬂant ;vz}s di_rected not to describe ch
€ correction that jt js 5 Passenger car as mentioned in‘tti:cvfnas;:; I."e"amfe 5 a‘nd o make

Accordingly, the appellant complied v
s the: mplied with th id directi issuj
:r;icrred a r.e\nsmn‘ Petition agajngt the OIZ:: :;i" il i
SS Tevision mtion The Nationg] Commissi
. i

disclaimer. The res

ng. g pondent

;l;ehiztfh Commission while the appellant filed
c a't tht? appel%ant could not be allowed

and the materia| obtain : in,
nip, 810 view i
the respondent in thjy bri:];l y OV definition of unfair trade practice

mo
th . ; ures rela;, € I '
e clarification rendered by elating Vehicle i, qeg:;eﬂtaﬂons siacte and heid out by
er of | 1, the owner’s manual as also

Nufactyr,
» there can pe hardly any doubt that
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the motor V.Ehlclc Chevrolet forester AWD model was not a vehicle of the said description in
as much as it was not a SUV vehicle. Therefore, the petitioner must have been misled on that
score to bche‘vc. that the: vel.licle offered for sale was a SUV. This act of the respondent would
clearly fall within the mischief of unfair trade practice as envisaged in section 2(r). We therefore,
affirm the findings of the State Commission in this behalf.”

Accordingly, the National Commission restored the relief given by the District Forum with

slight modification. “Keeping in view that the vehicle was used by the petitioner for a period of
about one year and it had run approximately 14,000 kms, we consider it appropriate that the
respondent should refund a sum of 12,50,000 (Rupees twelve lacs fifty thousand only) to the
petitioner subject to the condition that the vehicle in question, without the accessories, which
the petitioner got fixed at a cost of ¥1,91,295/-, is returned to the respondent.”

The National Commission also considered the issue of punitive damages for “unfair trade practice”
in selling the said vehicles to about 260 consumers. It was held that though the consumers had
not approached the National Commission and a period of four years had passed, the appellant
should pay punitive damages of 325 lakhs and out of the said amount, a sum of ¥5 Lakhs be paid
to the complainant while the rest be deposited in the “Consumer Welfare Fund” of the Central
Government to be utilized for the benefit and protection of the interests of the consumers
generally. Final operative order passed by the National Commission was that the respondents
were directed to pay a sum of ¥12,50,000 to the petitioner towards price of the vehicle subject
to the petitioner returning the vehicle in question without accessories to the respondents. The
respondents were further called upon to deposit a sum of ¥25 lacs (Rupees Twenty Five Lacs)
as punitive damages with this Commission. Out of the said deposited amount, a sum of T5 lacs
(rupees five lacs) shall be paid to the petitioner-complainant and rest of the amount shall be
credited to the “Consumer Welfare Fund” of the Central Government to be utilized for the
benefit and protection of the interests of the consumers generally. An award a sum of 50,000/
- (rupees fifty thousand) in favour of the complainant to meet his cost of litigation before the
three consumer fora. The liability to pay and deposit the amounts shall be joint and several on
the respondents. We grant six weeks to the respondents to comply with the directions given

herein above.”

Final Order Passed by the Supreme Court:
General Motors challenged the jurisdiction of the National Commission in Supreme Court.
‘Supreme Court found that the concurrent findings recorded by the District Forum, the State
Commission and the National Commission with regard to “unfair trade practice” committed by
the appellant were based on adequate material on record, and do not require any interference by
them and affirmed them.

The company’s appeal required consideration that there was no claim before the National
Commission for the punitive damages nor the appellant had an opportunity to meet such
claim and that part of the order needs to be set aside.

The Supreme Court found merit in this submission and Vide interim order of this Court

dated 17th July, 2009, the operation of the impugned order awarding punitive damages was
stayed. Learned counsel for the appellant undertook to deposit the amount awarded in favour of
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N : 4 as g e . "o,
nt towards his claim 1o Contiy,, "

respondent-complain i difications : '
g:lcr dated 20.11.2009, with the following modi n i,
) R dent No.i shall return the vehicle to the appellant within Periog o
@ cspondent No.1

from today. The latter shall arrange for accepting delivery of the vehicle o ’\hl(:]ur %Qk\
m . s e

. dent No.1 shall be apy/:
2 hicle to the appellant, respon ! Chtitleq .
(if) él}u mmTo(;‘;‘:];;‘m'L together with hflgatlon cost deposited by ‘"'Dpcl(])q\v"hdr““
the District Forum in terms of order of this Court dated 17th July, 500 Subjan, frg
ﬁxmlshmg security to the satisfaction of the District Forum., Ieet g hig

bag,

(iii) Tt will be open to the appellant to sell the vehicle and keep t.he sale f)roce eds in
interest bearing account. Respondent No.1 shall cooperate with the appellant by s?
documents necessary for selling the vehicle.

The Supreme Court proceeded to deal with the issue of correctness of ﬁnding re
National Commission for awarding punitive damages of €100 crores and algq dacorded by
dragging General Motors in the Court. Supreme Court found 10 merit bejng bénagcx for
claim of the complai in the complaint filed by him. Moreover, no lit,'gam}’Ond the
punished by way of punitive damages for merely approaching this Court, unjegg Can

is found 10 be frivolous. Thus, the final order passed by the Supreme Couyy rev, 1ts ¢y,
order of the National Commission with regard to the punitive damages, ersed
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4.5 CONSUMER MEDIATION CELL

. . ion by :
mutnally zslsclﬂsm!heidcnﬁﬁcaﬁon of issues e e paries, removes obstacles in
. acceptab) 2greements tg resolve the disp

Violating the 1,
oFhig ¢ ‘right of self.

Which ivi 4o
and quicker .f.,‘f"l;"l‘: ough mediagioy thus mail,.'?; :;g“’mg legislative basis to resolution

Please refer 1o Chapter " U0der the acgis of g, - POCSS less cumbersome, simple
: consumer coyryg. (For more details
Conclusion

The remedy upger th
i e Cons"mm.
available to the a0y P Totection Aey
. gerieved Persong/, Ct is ap alternar:
COnsumerg b Thatiye

in additj Iread,
3y of civi] gyj ion to that already

. In the complaint/appeal/

- ,
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etition submitted under the A
i al fee. Cons \cta CONSUMEE is ot requyice .
nomina X 'Sumer Fora Proceedings o su uired to pay any court fees but only a
relicf to the aggricved Consumer as qu; Summary

Quickly g h/ N nature, The endeavor is made to grant
provisions of the Act which lay do %0 the quickest possible, keeping in mind the

o W time schedyle for disposal of cases
onsumer is riot satj " o

Ifac nst 10t satisfied by the decision of 5 District Fo, c S

Commission. Against the order of the orum. he can appeal to the State

State €,
Commission. Commission T consumer can come to the National

In order to help achieve the Ot.)jccts of the Consumer Protection
has also been conferred with the powers of administrati
Commissions by calling for periodical retumsg P
ofcas‘cs. The Nahonnl_Commissinn is cmpowered to issue nstructions regarding (1) ado tion
of uniform procedure in the hearing of the matters, (2) prior service of :mxcs:f <1.;ul|r:cnt<
produced by one party to the opposite partics, (3) speedy grant of copies of dncumcn(\:
and (4) generally over-secing the functioning of the State i‘ummmsiung and the Dish‘i;;
Forums to ensure that the objects and purposes of the Act are best served, without
interfering with their quasi-judicial freedom, Functioning of District Forum, State Commission
and National Commission is consumer friendly, and a consumer can file a compuint and
also address arguments in person without engaging a lawyer.

Act. the National Commission
¢ control over all the State
regarding the Institution, disposal and pendency

SUMMARY OF THIS CHAPTER

®  The Consumer Protection Act mandates cstablishment of Consumer Protection Councils
at the Centre as well as in each State and District, with a view to promote consumer
awareness. The Central Council is headed by Minster, In-charge of the Department of
Consumer Affairs in the Central Government and the State Councils by the Minister
In-charge of the Consumer A ffairs in the State Governments. It also provides for a 4-
tier structure of Supreme Court, the National and State Commissions and District
Commissions for speedy resolution of consumer disputes.

¢ The object of the Councils is to promote and protect the rights of the consumers.
These Councils are constituted on public- private partnership basis. The purpose of
these bodies is to review the consumer related policies of the government and suggest
measures for further improvements.

¢ To provide inexpensive, speedy and summary redressal of consumer disputes, quasi-
Judicial bodies have been set up in each District and State and at the national lg\'el.
called the District Commissions, the State Consumer Disputes Redressal Commissions
and the National Consumer Disputes Redressal Commission respectively.

*  Some of the landmark judgements decided by the Supreme Court have been discussed

in the Chapter.

Mediation is defined as a voluntary dispute resolution process where the third party

iati isputed parties i ir rights and interests
facilitates negotiation between the Lllsplll‘ld parties to nef;,o.txate for their sd.. eress
by themselves. The third party who facilitates the negotiation between the disputed p

is called mediator.
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CHAPTER
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S

GRIEVANCE REDRESSAL MECHANISM
UNDER THE CPA

LEARNING OUTCOMES  }

Who can File a Complaint? Grounds of Filing a Complaint, Limitation Period, Procedure for
Filing and Hearing of Complaint, Reliefs provided, Appeal, Enforcement of Order, Offences .
and Penalties. Leading cases decided by the National Commission/Supreme Court under
the CPA in: Medical service, Banking, Insurance, Housing Construction, Education, defective
product, Unfair Trade Practices.

Introduction

The Consumer Protection Act, 2019 aims to simplify and expedite the complaint process
for consumers, ensuring that their grievances are addressed efficiently. Under the Consumer
Protection Act, 2019 a written complaint, can be filed before the District Commission for
pecuniary value of upto Rupees fifty lakhs, State Commission for value from fifty lakh upto
Rupees two crore and the National Commission for value above Rupees two crore, in respect
of defective goods, deficiency in service or restrictive trade practice and unfair trade
practice. However, no complaint can be filed for alleged deficiency in any service that is rendered
free of charge or under a contract of personal service. This Chapter discusses the grievance
redressal mechanism under the Consumer Protection Act, 2019.

5.1 WHO CAN FILE A COMPLAINT?

The Consumer Protection Act (CPA) of 2019 in India provides a framework for addressing

consumer grievances and disputes. Under this Act, consumers are empowered to file

complaints. Here's who can file a complaint:

1. Consumer;

(i) to whom such goods are sold or delivered or agreed to be sold or delivered or such
service is provided or agreed to be provided; or

(i) who alleges unfair trade practice in respect of such goods or service;

Thus, the complaint can be filed regarding defective goods, deficiency in service, unfair

trade practices, or restrictive trade practices.

k
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: »(iv) a lmder'or a scrv.ice Ert?vider, as the case may be, has charged for the goods or for
the services in the plaint, a price in excess of the price—

(a) fixed by or under any law for the time being in force: or

(b) displayed on the goods or any package containing such goods; or

(c) displayed on the price list exhibited by him by or under any law for the time
being in force; or

(d) agreed between the parties;

(v) the goods, which are hazardous to life and safety when used, arc being offered for sale
. to the public— °

(a) in contravertion of standards relating to safcty of such goods as required to
be complied with, by or under any law for the time being in force;

(b) where the trader knows that the goods so offered are unsafe to the public;

vi). the services which are hazardous or likely to be hazardous to life and safety of the
~ public when used, are being offered by a person who provides any service and who
knows it to be injurious to life and safety;

i) a claim for product liability action lies against the product manufacturer. product seller
or product service provider, as the case may be.

us, on following grounds a complaint can be filed in consumer courts:

Adoption of unfair contract, or unfair trade practices or restrictive trade practices by
- the service provider,

~ Defective goods,
Deficiency in services,
Overcharging of goods or services,

Selling hazardous goods or services.

LIMITATION PERIOD FOR FILING COMPLAINT

ﬁJnder CPA, 2019 the limitation period is the same as in CPA, 1986. Thus, a complaint can be
filed within two years from the date on which the cause of action has arisen. However, a
complaint may be entertained after the period if the complainant had sufficient cause for not
filing the complaint within such period by recording its reason for condoning such delay.

(a) The District C ission, the State C ission or the National C ission shall not
_ admit a complaint unless it is filed within two years from the date on which the cause

of action has arisen.



54 Consumer Affairs and Sovereignyy
er the period specified, if the co.m;?lainant satisfies the
i<sion or the National Commission, as the case may
t within such period: Provided
trict.Commission or the State
records its reasons for

() A complaint may be entertained aft
District C the State Cc ]
be, that he had sufficient causc for not filing the compla“_‘
that no such complaint shall be entertained unless the Dis!
Commission or the National Commission, as the case may be,
condoning such delay.

54 PROCEDURE FOR FILING AND HEARINGA COMPLAINT
Step 1: Intimation via Notice (Optional step)

The aggrieved individual must send a notice to the service provider informing them about
the ?efecm in the goods, the deficiency in the service, and the consumer's intention to resort
to litigation. Before filing the case a personal or legal notice should be given by the
consumer to the opposite party.

Step 2: Draft the Consumer Complaint

A formal complaint must be drafted under the Consumer Protection Act, 2019 if the service
prowd?r d_ocs not offer compensation or any other remedy. The complaint should contain
following information

(2) The name, description and address of the complainant;
(b) The name, description and address of the opposite party or parties;

(c) Cause of action, approximate date, time, and venue.
d

=1

The facts relating * ic complaint and when and where it arose;
(¢) Documents 'if any' in support of allegations and ,
(f) The relief or remedy which the complainant is seeking.

(g) Signature and verification by the complainant or authorised agent.
Step 3: Gathering of Certain Documents :

g:slzv:\m documents _comaining material evidence that su;
which need to gather:

¢ Consumer complaint drafted as per the guidelines of the Act

ppfqrts the case must be gathered

. . ont .
Copies of material evidence such as bills, receipts, Warranty/guarantee certificat
ificates,

¢ Copies of written complaints and notices sent to the service provid
. . :
*  Affidavit stating the fazts presented are true i
aprescn'bcd fee is required to be paid d
oreover, ensure that the complaint is .ﬁl ithi :
v ] P ed within two
signed by the Complainant or his/ her authorised agent Nze:w;rh?
i . er is

case in the C Co
Th .
force from 20th July, e 0 f!’ll:otecnon Act, 20
1ling of consume;

ding on the consid

paid by the consumer.
complaint should be
required for filing a
19, which came into
T complaints in the

2020, has provision for e-
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. Consumer Commissions and online payment of the fees for filing a complaint. A web application

for E-filing of consumer complaints named "edaakhil.nic.in" has been developed by National
Informatics Centre (NIC) for the purpose. Thus, consumers have the option to file their complaint
either offline or online through E-Daakhil platform.

5.5 RELIEFSAVAILABLE TO CONSUMERS

Following reliefs are available to the Consumers under the Act:
(a) Removal of defects from the goods;
() Replacement of the goods;

(c) Retun to the complainant the price, or, as the case may be, the charges paid by the
complainant along with such interest on such price or charges as may be decided;

" (d) to pay such amount as may be awarded by it as compensation to the consumer for any

loss or injury suffered by the consumer due to the negligence of the opposite party.

(¢) to pay such amount as may be awarded by it as compensation in a product liability
action under Chapter VI.

.(f) Refund of the price paid;

Discontinue and not to repeat unfair trade practice or restrictive trade practice;

-~

(g
(h) not to offer hazardous goods for sale;

(i) to withdraw hazardous goods from sale;

() to cease manufacture of hazardous goods and desist from offering services which are
hazardous in nature;

(k) to pay such sum as may be determined by it, if it is of the opinion that loss or injury
has been suffered by a large number of consumers who are not identifiable conveniently:
Provided that the minimum amount of sum so payable shall not be less than twenty-
five per cent. of the value of such defective goods sold or service provided, as the case
may be, to such consumers

(1) to issue corrective advertisement to neutralise the effect of misleading advertisement;

(m) to provide adequate costs to parties.

(n) to cease and desist from issuing any misleading advertisement.

5.6 JURISDICTION OF APPEALS

Appeal against Order of District Commission

(a) Under CPA 2019, Section 41, any person aggrieved by an order made by the District
Commission may prefer an appeal against such order to the State Commission on the
grounds of facts or law within a period of forty-five days from the date of the order,

in such form and manner, as may be prescribed.
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n appeal after the expiry of the sajq

: ission may cntertain & :
Provided that the State Commiss y e e oot

period of forty-five days, if it is satisfied that there
it within that period. 3
Further that no appeal by a person, who is required to pay any amount in terms of
an order of the District Commission, shall be entertained by t}le State- Commissiop,
unless the appellant has deposited fifty per cent. of that amount in the manner as may
be prescribed. ;

Provided also that no appeal shall li from any order passed under sub-section (1) of
section 81 by the District Commission pursuant to a settlement by mediation under
section 80.

Appeal against Order of State Commission CPA, 2019

1.

1.

Any person aggrieved by an order made by the State Commission in exercise of its
powers may prefer an appeal against such order to the National Commission within a

period of thirty days from the date of the order in such form and manner as may ..
prescribed.

Provided that the National Commission shall not entertain the appeal after the expiry

of the said period of thirty days unless it is satisfied th i
said at there was sufficient
not filing it within that period. e for

Provided further that no appeal by a person, who is require(i to pay any amount in

terms f’f an order of the State Commission, shall be entertained ‘by the National

C ion unless the llant h i
pp as deposited fi er cent. of th: i
manner as may be prescribed. e B e

lmﬂgs:ﬁne la; ?::%ﬂm;nse exprelsslgv ;)rovided under this Act or by any other law for the time
b » an appeal shall lie to the National Commission fr

i appeal by any State Commission, if the Nati i 1 o et
gl qucsﬁon, e ational Commission is satisfied that the

Inan i i i

ity ﬂ;a;:ypal mv(t)il;;uilgu; t?::ﬁsn;x]] of .law,lthe memorandum of appeal shall precisely
h _substan_ a of law involved in th ; i

Commission is satisfied that a substantial questli]o ot b & e tional

A n of law is in i i
shall formulate that question and hear the appeal on that quegti‘:::ve’d i <20 1

Appeal against Order of National Commission (CPA, 2019)

Sec 67 mentions an: s
y person, aggrieved
an appeal against such order wggn ved by an order made

by the National
the date of the order, the Supreme Court within may, prefer

a period of thirty days from

. . . may entertain 3
period of thirty days if it : an appeal after the expj i
withi ¢ peri is satisfj piry of the said
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Court unl.ess that person has deposited fifty per cent. of that amount in the manner as may
be prescribed.

Whereas .under CPA, %98.6 an appeal could be filed in State Commission against the order of

the District Forum within 30 days from the date of order. Appeals against order of State

‘Commission can be filed only in case of original order by State Commission within 30 days

from the date of order. No appeal can be filed to National Commission in case where State

Commission has passed order in appeal against original order of District Forum. Appeal

~ against order of National Commission lies with Supreme Court only in matters where it

_exercises original jurisdiction ie when matter is over 1 crore within 30 days from the date

of ‘order. There is no provision for appeal in cases where National Commission decides

. appeal against order of State Commission. Thus, in all cases only one appeal is provided.
‘However, revision petition can be filed.

Appeals before National Commission

Where an appeal is filed under section 51, the amount to be deposited by the appellant as
ovided in the second provison to the said section shall be remitted in the form of a

‘etossed Demand Draft drawn on a nationalised bank in favour of the Registrar, National

Commission, payable at New Delhi. i

‘Finality of orders Every order of a District Commission, the State Commission or the
National Commission shall, if no appeal has been preferred against such order under the
rovisions of this Act, be final.

' Credit of amount payable for loss or injury suffered by consumers who are not
_identifiable conveniently —

(1) Where an order is passed under clause (k) of sub-section (1) of section 39 by the
' District Commission, or the State Commission, or the National Commission, in the
' “exercise of its powers vested under subsection (1) of section 49 respectively or sub-
section (1) of section 59, directing the opposite party to pay such amount as may be
determined by it on account of loss or injury suffered by a large number of consumers,
. who are not identifiable conveniently, such sum shall be credited by the District
Commission and the State Cc ion in the C Welfare Fund established by
the State Government, and by the National Commission in the Consumer Welfare Fund
established by the Central Government.

The amount credited to the Consumer Welfare Fund of the Central Government under
sub-rule (1) shall be utilised in accordance with rule 97 of the Central Goods and
Services Tax Rules, 2017 and the amount credited to the Consumer Welfare Fund of
the State Government under sub-rule (1) shall be utilised in accordance with the rules
framed under the State Goods and Service Tax Act, 2017.

Advantages of Approaching the Consumer Commissions
The advantages of filing a complaint in consumer forum are:

(a) No lawyer required for filing a consumer complaint. A complaint can be filed by any
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consumer
individual, group of consumers and
complaint is also possible-

(b) Nominal charges
(c) Speedy redressal

: heard and disposed off within o v
Jaints are to be : ¢ 94,
(150 days if lab tes.ri:g"isc (i):\‘rl:)lved) from date :f receipt of notice by the opposite Dan};,s
a i ; . .

No adjournments should be ordinarily grante
t shall ordinarily be granted. If

o is aggrieved by the decision of the
of India.

granted, reasons to be recordeq,

(d) No adjournmen ional C .
National Commission, cap, Prefe;

(¢) A consumer, wh
an appeal in the Supreme Court

5.7 FEESTRUCTURE

The fee structure for filing a . plaint in C i after th’e impleﬂlentation of
the Consumer Protection Act, 2019 and applicable since 20" July 2020 is as follows:

Value and Compensation claimed

District Commission

Upto 5 Lakh

X 5 lakh & above but < ¥ 10 Lakh
% 10 lakh & above but < ¥ 20 Lakh
% 20 lakh & above but < ¥ 50 Lakh
State Commission

% 50 lakh & above but < 1 Crore
Above X 1 crore but < % 2 Crore

% 2,500

National Commission

Above T 2 crore but < T 4 Crore

% 3,000

Above 4 crore but < X 6 Crore
< 4,000

Above X 6 crore but < ¥ § Crore

Above T 8 crore but < ¥ 10 Crore
Above ¥ 10 Crore

5.8 DISMISS
In CPA, ALOFFRIVOLOUS OR VEXATIOUS COMPLAINTS
2019 the Section on fri
lous i
law, CPA, 1936 (Section 2 v‘o Or Vexatious comy lai
5 3 6 plaints h i

Forum, the State Commissiog :ls:;‘ussed .lhat where 3 complainatS _bee_n it Whereas oy qld
frivolous or vexatious, it shal]. ff © Nationa] Commjssion as th o mgnioc biforehe: District
make an order that the complﬁ’ OT Teasons to he Trecorded iu’writi: C‘:ls'e g = fomd o
8, dismiss the complaint and

thousand rupees, as ma ina'm shall Pay to the i
Y be specified the ordey OPPosite party such cost, not exceeding ten

% 7,500

l,gm]iz,ations and now online ﬁling
of

P

Grievance Redressal Mechanism under the CP4 59

ENFORCEMENT OF ORDERS OF DISTRICT COMMISSION, STATE

5.9
COMMISSION AND NATIONAL COMMISSION

Section 71 state_s tl}at every order made by a District Commission, State Commission or the
National Comm1$s.lon shall be enforced by it in the same manner z;s if it were a decree made
by a Court in a suit before it and the provisions of Order XXI of the First Schedule to the
Code of Civil Procedure, 1908 shall, as far as may be, applicable, subject to the modification
that every reference therein to the decree shall be construed as reference to the order made

under this Act. )
Penalty for Non-compliance of Order (CPA, 2019)
Section 72 states as follows:

Whoever fails to comply with any order made by the District Commission or the State
Commission or the National Commission, as the case may be, shall be punishable with
imprisonment for a term which shall not be less than one month, but which may
extend to three years, or with fine, which shall not be less than twenty-five thousand
rupees, but which may extend to one lakh rupees, or with both.

2. Notwithstanding anything contained in the Code of Criminal Procedure, 1973, the District
Commission, the State Commission or the National Commission, as the case may be, shall
have the power of a Judicial Magistrate of first class for the trial of offences under sub-

- section-(1), and on conferment of such powers, the District Commission or the State
Commission or the National Commission, as the case may be, shall be deemed to be a
Judicial Magistrate of first class for the purposes of the Code of Criminal Procedure, 1973.

1.

3. All offences under this Act shall be tried summarily by the District Commission or the
State Commission or the National Commission, as the case may be.

5.10 CASESDECIDED BY NATIONAL COMMISSION UNDER
CONSUMER PROTECTIONACT

Medical Negligence

Banking and Financial Service

Housing & Real Estate

Electricity, Water, and Telecom Services.
Education & Training Service

Defective Product

Unfair Trade Practice

ATEoaw >

A. Medical Negligence

A case of medical negligence is considered to be deficiency in service under the Consur'ner
Protection Act as mentioned in the landmark judgement by Supreme Court in Indian Medical
Association vs V P Shantha case. Some recent cases related to medical negligence are

‘mentioned as follows.
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(@) ANageswarRa0
Vs
ESI Hospital

Decided on 6-10-2016

arc that the complainant, being a retired employee was Mempe
case

The facts of th:h Employees State Insurance Corporatiorf (ESIC) for.the year 200 G-QJOM the
Scheme run by f: :::pben cfit of medical treatment for himesf and his family unge, the ang
he was enlisted for ainant was taken to the ESIC hospital on 17-1-2007, wh Saig

scheme. The wife ofthe 0P 4 on 25-1-2007. During her period of admissioy, ere gp,

) itted and was disch: sh
e entospial Viaywada for an Echo teston 24° January 2007. twag g, 1
CTe

by the cardiologist that she was suffering from heart enlz}rgemeut and other multiple Problep,

However, despite that she was disch!il‘ge‘.1 from the hospital on 25-1-2007. 'I:he Ppatient Suffer, .
from serious problems on31-1-2007 again and was brouglllt to the ESI hospital and admineded
the general ward, rather than referring her to the super-specialty hospital. On 4-2-2007 she dj .
inthe hospital. The case of the complainant was that there were no proper facilities in th, e ied

4 € hogp;
where the condition of the patient could be monitored. Spita]

Alleging deficiency in service the complainant filed a case in District Forum and askeq fi
. ion of ¥ 10 lakh as damages along with interest of 24% per annum and litigatiop cOr :
The opposite party said that as the patient was symptotically better, she was discharged o ; SE
January 2007 after prescribing medicines. Hospital said that without an eligibility letter .
by the management they cannot refer a single patient.to Super Specialty Hospitals, th, v
they were not deficient in their services. District Forum asked the ESI Corpora[io’ [erefore
compensation of X 2 lakh and ¥ 5,000 as cost of litigation to the complainant. A geri el by
gli:ut-lios;;}ml filed appeal in State Commission. State Commission I.;et asxild'e tﬁ?:r‘:ieei b};'d;nls
ct Forum and dxsnfxs.sed ﬂ]? ‘complam{ and said that the hospital was not negligent. /;)t t;u‘:

(b) Samira Kohli

vs omplainant

Dr. Prabha Manchanda & Anr.

- — 0 5
Decided on 16-1-2008 Pposite Party

The Supreme Court held a5 follows:-
(i) A doctor shoylq i
seck and secyy
(the term ¢ A re the coy
i ] treatment’ includes g el
alid, which meang thy Tgery also), Th,

consent should be yojys g P2 should haye
co! f i

to.

: cP:tlent before commencing a ‘treatment’
e caﬂSel.lt 50 obtained should be real and
neerning the nature of th::a: consent shoy]q bszmy and competence to consent; his

) Catment n the basis of adequate information

rocedure, g
» 80 that he knows what he is consenting

e :
P N W T WY

—
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* (i) The ‘adequate information’ to be furnished by the doctor (or a member of his team) who

- undergone treatment for a brief perio

- treats the pat{em‘ should enable the patient to make a balanced judgement as to whether he
S]:lOLlld submit himself to the particular treatment or not, This means that the doctor should
dlsclosta (a)_nature ar}d procedure of the treatment and its purpose, benefits and effect; (b)
altemahycs if any, available; (c) an outline of the substantial risks; and (d) adverse consequences
of refusing tre.atmem. But there is no need to explain remote or theoretical risks involved,
which may frlghten or confuse a patient and result in refusal of consent for the necessary
treatment. Similarly, there is no need to explain the remote or theoretical risks of refusal
to take treatment, which may persuade a patient to undergo a fanciful or unnecessary
treatment. A balance should be achieved between the need for disclosing necessary and
adequate information and at the same time avoid the possibility of the patient being deterred
from agreeing to a necessary treatment or offering to undergo an unnecessary treatment.

(iii) Consent given only for a diagnostic procedure cannot be considered as consent for
therapeutic treatment. Consent given for a specific treatment procedure will not be
valid for conducting some other treatment procedure. The fact that the unauthorized
additional surgery is beneficial to the patient, or that it would save considerable time
and expense to the patient, or would relieve the patient from pain and suffering in
future, are not grounds of defence in an action in tort for negligence or assault and
battery. The only exception to this rule is where the additional procedure through
unauthorized, is necessary in order to save the life or preserve the health of the patient
and it would be unreasonable to delay such unauthorized procedure until patient regains
consciousness and takes a decision.

There can be a common consent for diagnostic and operative procedures where they
are contemplated. There can also be a common consent for a particular surgical procedure
that may become necessary during the course of surgery.

The nature and extent of information to be furnished by the doctor to the patient to

secure the consent need not be of the stringent and high degree mentioned in Canterbury

but should be of the extent which is accepted as normal and proper by a body of

medical men skilled and experienced in the particular field. It will depend upon the

physical and mental condition of the patient, the nature of treatment, and the risk and
*'consequences attached to the treatment.”

The Supreme Court in the judgement quoted further held that there was no consent by the
appellant for performing hysterectomy and Salpingo-oophorectomy, performance of
such surgery was an unauthorized invasion and interference with appellant’s body,
which amounted to a tortuous act of assault and, therefore, a deficiency in service.

(iv)

(\2}

Another judgment by Supreme Court discussed about the rights of the doctors/surgeons.

(c) Dr. Martin F. D’souza
vs

Mohd. Ishfag, 2009 CTJ 352(SC), 2009 3 SCC 1
¢ renal failure and was awaiting kidney transplant and had

Mohd. Ishfaq suffered from chroni :
d with the physician Martin F. D’souza for urinary track and
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blood infection. He alleged that due t0 &
hearing impairment. National CommissiO

\ i-biotic ‘Amikacine’, he g
. .« tion of the anti biotic e’, he suffere,
to adr::l‘lvsﬂ" od T7 lakhs towards compensation. Op ﬂppead]

( faced with a sitya;

led that the doctor was | ation 1
i ’ ¢ Supreme Court rufeq 7 N In this ca
by Dr. Martin F. D'souza ﬂ:a sa\}’)e the life of the patient of his hearing. o thi Sle’ the exper;
choose between choosing the AIIMS which stated that there are several factors that can cayg,
1evxdenfcz was obml::: ﬁ““?n gihe deafness of the patient, doctors filed noctle; that they fre ely
c(;ssvo edea‘r‘:::ﬁ ;:‘e ) ﬁgemmdinl several meetings. The Supreme Court observed that the onsumer
fo:\ :n?xst avail theixpert opinion before taking 3 decision and must Eot sub:tmzite their oy,
sali i ismissed and Apex Court also dire _
view over that of the specialists. C plaint was P cted

Para 106 “We, therefore, direct that whenever a complaint Iis received agamsF a‘ doctor of
hospital by the consumer fora (whether District, _State or National) or by the Crlmmal Court,
then before issuing notice to the doctor or hospital against whom the complaint was made,
the consumer forum or criminal court should first refer the matter to a competent doctor or

of doctors, specialized in the field relating to which the medical negligence g
attributed, and only after that doctor or committee reports that there is a prima facie cage
of medical negligence, should notice be then issued to the concerned doctor/hospital. This
is y to avoid h to doctors who may not be ultimately found to be negligent,
We further warn the police officials not to arrest or harass doctors unless the facts clearly
come within the parameters laid down in Jacob Mathew’s case, otherwise the policemen wil|
themselves have to face legal action.” "

However, this judgement is applicable only to cases which are filed after this judgement was
delivered and not to the cases which are already pending in the various consumer fora. This
judgement worked for some time as a protective shield to the medical fraternity against the
vexatious litigation by the patients and their family members.

(d) Martin D’souza..]urlgment reversed :This Judgement has been overruled by the Hon’ble
Supreme Court in a recent judgment in the case of V, Krishna Rao vs. Nikhil Super

Specialty Hospital & Another (Civil Appeal i
peal No.2641/2010 decided
2010) (2010-5 Supreme Court Cases 513) i ek 5,

;jl‘]:n Hht;n :le ﬁ;):x Cm'm in Nikhil Super Specialty case held that the general directions

ghandn :0 :;‘1 o6 :1 ges:aurztziz ci'mn?t be uf-et:li]ted as a binding precedent and those directions
cular facts o ini

that the directions in D'Souza were contrar; ::9 PSRl o of e o

(a) the law laid down in para 37 of Indian Medical Assn

(b) and para 19 in JJ. Merchant (Dr),

(c) those directions i i ;
: negligence fstening el ?&i’,ﬁ@ﬁi‘f" eduate medical negligence in criminal trial and
differentiated between the two conCeprt:as the carlerlarger Bench in Mathew elaborately

(d) those directions in D", TG !
1ons in D 'Souza are contrary {0 the said At which i .

(e) those directions are also contrary t : is the governing statute,

: 0 the ayo
a speedy and efficacious remedy to the o o Wed purpose of the Act, which is to provide

: 1€ Consumer, :
then in many cases the remedy undds ?le’s'aiderAg ?i)lsiebgeeneml directions are followed
0 Act will become illygory,
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- 513
(f) / those directions run contrary to the

a rule of law in some cases of med; Tmu?le of res ipsa loquitur which has matured into
i - ‘ ical negligence where negligence is evident and obvious.

en a Ju ent is r i £ -
® larger Béncﬂecisio: zdct;ed by. 1gnoring thg provisions of the governing statute and earlier
& n the point such decisions are rendered per incuriam. Per incuriam’
¢ or forgetfulness of some inconsistent statutory
on the court concerned, so that in such cases some

€ reasoning on which it is based, is found, on that

provision or of some authority binding
part of the decision or some step in th
account to be demonstrably wrong.”

Supreme Court further said that when the Fora finds that expert evidence is required, the Fora
must keep in t_m'nd that an expert witness in a given case normally discharges two func{ions. The
first duty of the expert is to explain the technical issues as clearly as possible so that it can be
understood by a common man. The other function is to assist the Fora in deciding whether the
acts or omissions of the medical practitioners or the hospital constitute negligence. In doing so,

the expert can throw considerable light on the current state of knowledge in medical science at
the time when the patient was treated.

In most of the cases the question whether a medical practitioner or the hospital is negligent or
not!'is a mixed question of fact and law and the Fora is not bound in every case to accept the
opinion of the expert witness. Although in many cases the opinion of the expert witness may
assist the Fora to decide the controversy one way or the other. Thus, Supreme Court held that
it is not bound by the general direction given in para 106 in D’Souza. It further held that the facts
and circumstances of the case would determine whether expert evidence is required or not.

B. Banking and Financial Service
Vijaya Bank vs Gurnam Singh on 2 December, 2009

Facts of the Case: The respondent had a savings bank account with the appellant bank. He lost
his cheque book containing one unused leaf and the requisition slip required for issue of a new
cheque book. On 24th September, 1999, when the complainant visited the bank to draw money,
he was surprised to find that there was only a balance of ¥1682.93 in his account. On enquiries
being made, it transpired that the requisition slip had been used to get a new cheque book issued
from the bank and the left over cheque in the lost cheque book had been misused to draw an
amount of ¥2,500/- from complainant’s account. It was also discovered that an amount of
%3,50,000/- had been withdrawn from the account by using a cheque leaf of the newly issued
cheque book.

Having failed to get the amount so withdrawn from his account reimbursed by the bank, t_he
~ complainant filed a complaint with the District Forum, Chandigarh, alleging deficiency in service
by the Bank. Upon consideration of the material before it, which included ef<amir?atlon of
complainant’s account opening form; the requisition slip; and the cheque in question, vide order
dated 4th December, 2001, the District Forum came to the conclusion that there was gross
deficiency in the service by the bank which resulted in loss to the complainant. The District
Forum found that specimen signatures on the account opening form and the cheque used for
withdrawal of money were different and more significantly when cheque in the sum 0f%3,50,000/
- was presented, balance in the account of the complainant was only 3,46,682.93/- and yet it was
honoured by recording a debit entry of ¥ 3,317.07/- as recoverable from the complainant.

9
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Gt ccepted the complaint and directed the bank l(? credit (e
Consequently. the District Forum a in the account of the complainant alon

- less ¥ 5,000 )
aqmﬂc:\fni nf‘%i?;:“md;;fgm\ \Ivc:sf 17th August, 1999 till the date of the correct entry,
with interes!

Being aggrieved. the appellant preferred appeal to the State Commission but was not successfy|.
ng agen

The State Commission affirmed the findings of the I'Jl§t“°"rl;l°r;mt'i N‘; ?:;‘;;d’ the appellant
preferred revision petition before the National Commission. 1he ahOH p ZSIOH dismisseq
the revision petition on the ground that both the forums beIO\y aved recor ; a concurrent
finding of fact that there is negligence on the part of the bank in rendering the services,

On a query by the National Commission that in the absen.ce of any overdraft facility being
cnjoyed by the complainant, a cheque for the amount which was in excess of the balance
amount in the account of the complainant could be honoured, the apPellant could not furnisp
any satisfactory explanation. The National Commission found that it was a glaring example
of negligence/deficiency of service by the bank. Thus, the orders of the District Forum were
accepted and the appeal, being bereft of any merit, was dismissed accordingly with costs
quantified at ¥ 10,000/-.

C. Housing and Real Estate

Most agreements that consumer’s sign with builders stipulate a hefty rate of interest for
delayed payments from their side. But if consumers look at the contract for a similar penalty
clause for delays on the part of the builder in handing over possession, they will find none.
Fortunately, despite such one-sided clauses in the agreement, consumers can get compensation
from builders for construction delays. The Supreme Court in the landmark judgement in the
case of Lucknow Development Authority Vs M K Gupta made it clear “when possession of
propenty is not delivered within the stipulated period, the delay so caused is denial of service”
szl 2 consumer who is a victim of such delay is entitled to compensation. Another important
point that the SC made in this case was that compensation awarded by the consumer courts in
- such cases should serve the dual purpose of recompensing the individual while simultaneously

bringing about a qualitative change in the attitude of manufacturers and service providers towards
consumers.

Case: Rajesh Bathij Comnlas
vs
U
nitech Ltd and others Opp Parties
Decided on 6-9-17
The lainant booked a resid

- > | ial flat with the opposite party in a project * ’
D | project ‘The Harmony
iy :)3:.?:1?1:: ::a;j (:2 d::lcl:op B;n Sect.or-SO.of Gurgaon. The application dated 29.8.2006,
Flat> T e .547/- eThoresau.i project was allotted to the complainant for a total
,logldmmnmm m;n 'm /- The parties tpen. entered into a Buyers Agreement dated
3 pO! g their respective obligations and as per Clause 4(a) of the said

A, the .
greement, possession was to be delivered by 30.9.2009, Since the possession of the flat

was not given within the stipulated time the s
with the following request: ¢ approached the National Commission
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(a) to direct the builder to handover the possession s
. 0

respects to the complai A g f the aforesaid apartment complete in all
nefessary and reqzirerzimzll(syclzr:::t?ticr:y per the Bchr's.Agm::"em and e"eg“"" all the
con.]ple}inan.ts or _in a]t.emativer ‘ provide ar izzz;":fnglvz is:l;jp :granr:‘:e:tui]n favor (?f the
which is of ldexftlcal size and in similar locality or in alternative paya Su:n n;;;‘:;’l;l(l)ng&t;
- (Rupees T\’YO ‘Crore forty seven Lakhs and Ten thousand only) being the avaﬂ;blé m ket
rate of the similar house @ ¥10,000/per sq. ft., the apartment bein. of-th ize 247 lI q
t., to enable the complainants to purchase another house on their fwn o i

to direct the builder to pay i
®) the house from the date[:)afy mteres.t @ 12% pa on the sum collected by the builder towards
Ppossession as per the buyer’s agreement till the actual possession.
() Grant immunity from esc?lation from any cost including service tax incurred after the
proposed date of possession as per the builder buyers agreement.

() Direct the Opposite Party to pay a sum of 350,000/- (Rupees Fifty Thousand Only) to
the Complainant towards the cost of litigation.”

The builder did not file their written version within the prescribed period the national Commission
started the procedure of hearing. The complainant stated that the matter was covered several
decisions of this Commission including its recent decision dated 16.11.2017 in Consumer

_ Complaint No.625 of 2017 - Sudhir K. Gupta Vs. M/s. Unitech Ltd. & Anr., M/s. Gannon

Dunkerley & Co. Vs. M/s. Unitech Ltd. & Anr. and the earlier decisions - Consumer complaint
No. 760 of 2016 and connected matters, including Consumer Complaint No.2 of 2014 Mohit
Chopra Vs. M/s. Unitech Ltd., decided on 30.5.2017, CC No.1088 of 2015, Raja Balasubramanian
Vs. M/s. Unitech Ltd., & Anr. Decided on 18.4.2017 and CC No. 368 of 2014 Shweta Kapoor
& Anr. Vs. M/s. Unitech Ltd. & Anr. decided on 14.1.2016.

The complainants also stated that the builder was restricting his claim to the refund of the
principal amount paid by him, along with compensation in the form of simple interest @
10% per annum. The National Commission after hearing both the parties disposed of the
complaint with the following directions:

(i) The builder was asked to refund the entire principal amount of T1,14,61,269/- to the
complainant, along with compensation in the form of simple interest @ 10% per annum
from the date on which the payment is made till the date on which the entire amount
payable to the complainants along with compensation in terms of this order is actually
paid.

(i) The opposite parties to pay ¥25,000/- as the cost of litigation to the complainant.

(iii) The payment in terms of the order to be made within three months.

Decisions regarding Payment of Interest

In the order of the National Consumer Disputes Re
Sethi Vs Senior Citizen Home Complex Welfare S :
Commission dealt in detail with the question of payment of interest ¢
delayed construction and the percentage of interest that can be paid.

dressal Commission in the case of Shri JL
ociety decided on (August 21, 2006) the
0 consumers in cases of
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d awarded 18% interest on (p,q
e - s Redressal Forum ha . ‘
In this case, the District Consumet Dlssmf:: sclﬂycd payment from cons.umers.l V\‘:I.\lle upholdiy "
n this case, ilder was charging 18% for  In the case of Sovm.tor.g ndia Ltd vs Staye
gm“n‘: ﬂ;:‘ l-hc blmCommi«ion SN o ordFl';mst can be awarded in lieu of compensatiop,
this, the Nationa R ot
: ot table grounds.
Bank of India, (1999), the apex cou!
i rHate cases. [tean .

Y the builder delayed the possession process ml:lcll beyond the
Of course, one has to show ﬂ;::; : ;me-ﬁ'dmc given by the builder (or the pronluse made by the
sti;julatcd time, on the ?:é:\;“ofmc project and handing oyer the profptirtyl.o};\sn:) ;e;l :);_e Sr:ce dsto
o e o s by i a result of such delay in terms of the st on the
i wih e :lq:das (beyond the stipulated time) and also the amount being spent
amount deposited with the builder t

by him on a rented accommodation.

also be granted on equi

D. _Electricity .
Anghra Pnd;h Eastern Power Distribution Co Ltd Petitioner
R, .
b - e vs
Gali Rondamma &others Respondent
Decided in 1@@"\' NC‘
N By - ¥
Facts omé\t}g a

Gali Suryz Rao \\”ﬁrsrg“lé 1 mi—‘.@}d;residént ofArigipalem village. On 2-5-2007 while inserting
an elechital sl nis house received electrical shock due to supply of high voltage and and

2% severe bum injuries aft died. Respondents/Complainants are legal heirs of deceased.
Since, due 10 the negligence on the part of petitioner deceased died, a police case was also
registered. Itis stated, that deceased‘was working as a labourer and was earning 3200/~ per day.
After i death respondents have suffered financial loss and also lost the love and affection of
the deceased. They got issued a legal notice on 18.09.2009, asking the petitioner to pay
compepsation of T4,50,000/- together with interest at 12% per annum and costs, but there was
;: 5r:p(l)‘aoﬂmm, 2 consumer u:»mplainF was filed seeking direction to the petitioners to pay

000/~ towards compensation and'50,000/- towards damages and costs.

Petitioner stated, that there was no high voltage of electricif

villzge. Further, it is the ibilty of the respond ty supply to the residents of that

interest @ 9% Lied 3y compensation of ¥2,55,000/ with
the mu@zt s::jﬂg:;“ u'icldz: of complaint il the date of realization of the amount. Qut of
of the deceased and Z15,000/- Lo':'pmds Io t was emnle_ towards loss of earnings
2 and 3 were entitled for 50,000, mhfs_l;fmnson.mm totaling ¥95,000/-, The complainants
to the complainants within two months from :;‘II;DO'SI;C parties are directed to pay the amount
pay X2,000/- towards costs, C. plai ndvoczte fc: gl parties are further directed to

s fixed at 1,000/- , Being aggrieved,

D —

—

—

- doing any work. He would do some work and earn,

Grievance Redressal Mechanism under the Cpg

5.17
petitioner filed an appeal before the

impugned order. State Commission, which dismissed the same vide its
i 3

At this the respondents filed a revision petition to N:
that there was not even a single complaint from g
of high voltage. The respondents witnesses were i
any documentary proof of the alleged supply o
the duty of the consumer (owner of the house
strong insulation and also the GI wire from pol i S

professional private ele_ctn'cian. The only duty conferred on the chitionsrs Company is to
supply energy after service wire is laid by the

) consumer. In the present case, respondents were
themselves negligent and wrong doer. Hence, no compensation can be granted.

The Commission stated that the deceased was having electric connection to his h
was paying the consumption charges every month. Therefore, the deceased was co
the meaning of Section-2 of Consumer Protection Act. The death of G zva R

to deficiency in service of the electricity department. Therefore, the b’(;!.'»’f‘h’ity

ational Commission. The petitioner submitted
Ny person in the locality about alleged supply
nterested persons and they had deposed without
Fhigh voltage. It is further submitted, that it is

liable to compensate the death of G. Surya Rao. To arrive at compepszl‘ Im‘@é
excepted to be spent on the deceased shall be deducted from his annual £~ - “"ance

is to be multiplied with the multiplier applic:
complainants which ever is less. '

As per the complaint and Post mortem ceniﬁcam/
CIsun, |

able to the age grcup/?,_.

x> Gk

A

1
i d WgecediBe on tk}e
3. ot ; "will nors &vitholit
ofim A

O

: /- per dfy ac ¢
by the complainants. Now-a-days an unskilled labourts, J ‘Ha@- Tiday.
Considering the facts and circumstances and the availab H S ML
income of the deceased was fixed at 2,000/-. If ?Z‘OOOE-A?}\ = _oiie ; lwnas
monthly income his annual income worked out to 324,000/-, i l/:&,el;ﬂ[ 1s,‘g¥ﬁ.dﬁmm
24,000/, balance amount worked out to ¥16,000/-. As per the c&np& < and postinortem
certificate the deceased was aged about 45 years. That means the age of'the deceased does not
exceed 45 years. As per Item-II of 2 Schedule of M.V. Act the multiplier applicable to the age
group between 40 to 45 is 15, if 16,000/~ is multiplier with 15 the compensation works out
to 32,40,000/-, thus the complainants are entitled for compensation of ¥2,40,000.

date of his death. The commission said that a p

Thus, the complainants were given 2,55,000/- towards compensation. National Commission in

its order blamed the petitioner for deficiency in service and the decision of the District Forum
was upheld.

E. Education

Commercialisation of education in India demands that students and parents need to be
cautious about educational institute. While taking admissions in a school or college or
technical institute one should never be in a hurry. Always cheek the credentials of the
institute before seeking admission in it and don't be swayed by misleading statements made
by the educational institutes.

Under the Consumer Protection Act, 1986 if an institute fails to provide proper service or is
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s.18 ;o and gives WIOng statements in its bn')'clvmrcs. prospectus gy
: Al ) N & X ) s
involved in an unfair trade I‘mﬂ‘:c filed against the institute under ‘deficiency in serviee ang
i ¢ can agd
advertisements a legal cas

“unfair trade practice’.
Sri Chaitanya Bduca

tional lnmmﬁon__————l'cliﬁoncr

“w
Respondent
Govind Prassd Rath———————— .

Decided in 2016 CPI 38 NC 5 )

The facts of the case are that the complainant Govind l’rasad‘ Rath admitted his son Anjan Kumg,
Rath 1o Sri Chaitanya Educational Institution in a course whlt‘ih had to last for two ycars. He paid
% 90,000 1o the Institotion towards admission fecs, boarding charges, etc. The student wag
withdrawn from the college on account of his ill-hcalth and food .problcm.' T!\c petitioner
mentioned 10 its complaint that the food in the hostel was prepared in u.nhyglcmc conditions
which resulted in the student developing food problem. On withdrawing his son from the
institation, the compl asked the i to refund the money, which he had deposited.
Since the institution refused to refund the fecs, the complainant filed a consumer complaint in
District forum alleging deficiency in service.

The camplaint was resisted by the Institute and they denied any unhygienic condition in preparation
of the hostel food. It was further stated that once a student is admitted, there is no scope for
admussion of anather student on his seat for the next two years and in case they are made to refund
the for on withdrawal of the student they would suffer financial loss in running the Institution.

The District kn:m 2fter h-aring both the partics directed the Institute to refund the amount of
290000 zlong ‘f"‘h in rest @ 12% p.a. being aggrieved by the order passed by the District
Forum, the opposite party filed an appeal in the State Commission which was dismissed. The
Sute Cmnn:xsaon noted fm the record that due to poor quality of food served to students,
2 number of stwdents including the son of the complainant suffered from food poisoning. Had

i s;n :f (::: oo:n;al;mam not ‘suﬂ'cf\:d from foo.d poisoning on account of unhygienic food
x  the hostel, the enmplam:m in all probability would not have withdrawn his son from
© mstttion m which admission was taken by him.

gﬁu:d n;;xm mc complainan ﬁle:'! a revision petition in Natio;
due 10 poq: qpaluy of food many students
2 2nd therefore the lai

nal Commission. The Commission
including the complainant’s son
had withdrawn him from the
of the Institution prohibiting
- Thus, the National Commission

upheld the order passed by the District Forum,

F. Defective Product

Godrej & Boyee Mfp Co— 0%
i Petitioner

Raj Kemsr Masini &

Decided in 2016 CPJ 1115C el

k

T
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sh Raj Kumar Maini, the complainant purchased

y ) 0 awindow AC from Bhuvan Retail through its

Etons i ot s O 5, T T o s o compresor
1 arts. 2-4-2013, the complainant ; iti i

service. On 16-4-2013, two represent p denle v e WP o

9 ! atives from the dealer visited his remises and inspected
the Air Conditioner. While they were taking out the AC' they damaged its Zns pipe and cnrﬂTAWirc.

The rcspo'ndcnls then ShO\VC(! itto an official of the dealer and the two representatives admitted
their negligence and asked him to sign the satisfaction voucher. He did not do so.

On 20-4-2013, the AC started giving trouble through the night. Complaint was lodged to rectify
the problem. Though no employee visited the house but a message was received that the complaint
was addressed. The complainant asked for the cost of the AC and ¥ 75,000 on account of
harassment.

The company and the dealer admitted that gas pipe was ruptured when AC was taken out and
being re fitted in the cabinet at the time of the repair. However, the complaint was attended and
the repairs were effected. Further, the dealer said that leakage of small gas will not cause any
harm. The service provider visited the house of the complainant on 22.4.2013, 25.4.2013 and
27.4.2013 and found that the AC was going in perfect condition. The service manager also
confirmed from the complainant about proper service of the complainant’s AC.

The District Forum dismissed the complaint. The State Commission accepted the appeal and
passed the following order by setting aside the District Forum order and directed to repair
the AC free of cost and any other charges. The company and dealer are also required to
pay 30,000 for physical harassment and mental agony and ¥ 11,000 as litigation expenses
to the complainant. At this the petitioner filed a revision petition in National Commission.
The Commission found that the report shown by the petitioner was not full and the
endorsement made by the complainant that “I am not satisficd with the service. All the defects
are still existing. Smoke and fuel/burning smell is regularly coming out of AC and spreads in
“the entire room. Swings are also not repaired, cooling is also very less.” Morcover, when the
pipe was broken it had to be replaced with a new one. Defects started cropping up from the
broken gas pipe. The National Commission modificd the order of the State Commission and
asked the petitioner to pay ¥ 20,500, the price of the AC plus ¥ 30,000 for physical harassment
and X 11000 for litigation cost. The petitioner can deposit the amount and take back their AC
within seven days of the order.

G Unfair Trade Practice

Tesol India Petitioner
vs
* Govind Singh Patwal & Ors. Complainant

Decided on 14 September, 2010

Facts of the case:

The petitioner/opposite had published an advertisement in newspapers offering a course by the
name of ‘Learn to Earn with Overseas Job Guaranteed® luring the prospective candidates
by indicating their overseas placement with handsome pay package on completion of the
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) cted by the same, the complainants sought admission j;,
programme xo offered. On being aitrac bed and completed the course. The complaina

" q rescn i N
‘c’l‘c';:dd x:‘?:'tmd;::i:’\:: :::1 certificates o this effect by the petitioner but no actjy,
ar A N -

was taken by it for their placement. -

After waiting for & considerable period when the complainants appm;:]hcci!” lth]')cmmncr, itnot
only refusad to do amything for their placement but alco denicd refund of the fee. The cot\\pl:qlanxxt.\
laimod that &t the time of admission, they received a brochure of Global Tesol College, C anada,
which, inter alia, xtatod job-guarantee, fec refund and c-mnilsAo'fsucccssfu.lly placed students,
The logo of Globhal Tesol College, Canada was uscd by the petitioner/opposite party stating thy
they were also @ part of this college and now on completion ol'lh? course when they had 1o
provade placernent 1o the complai they arc refusing to do any hing on the pretext that their
pohicies have nothing to do with the Global Tesol College, Canada.

Claiming deficiency in service on the part of petitioner, the complainants filed their scparate
complaints before the District Forum, which, on appreciation of rival submissions of both
the partios, while allowing the complaints directed the petitioner to refund the fee deposited
by the complamnants (in some cases with 9% interest per annum from the date of institution
:-f the complaint till payment made), besides compensation varying between ¥7500/- to
220,000~ and cost of litigation varying between 32500/ to ¥5,000/-. It was also dirccted
!v,\: the District Forum that in case the payment is not made by the petitioner/opposite party
within 30 days from the receipt of the order, it shall also be liable to pay penal interest @
12% 0 18% per annum from the date of the order till realization.

Min; 2ggrieved with the order of the District Forum, the petitioner/opposite party preferred
appezls before the Sm!.r C mm ion. The State Ci did not find any force in their
appezls and accordingly dismissed them with cost of ¥5000/- in each appeal.

Emﬂid \\ix!? the or;i:r of '.‘il-nlr: Commission, that petitioner filed Revision Petitions in
! c | . argued that she had nowhere given an: i
. —— . . y commitment
v prov " ;’::s o:!;:o;dﬁ:ceordmg 10 her, the commitment was only for providing assistance
o{murm el hcm::alumms had follo‘?'sd the step-by-step process after completion
; o Coumv 8 lh:ir er words, the Pcuyoncr/opposite party said that they have
m"“mm‘m"»_ dwmi“ o P”L ?f the service 1fn conducting the Foundation Tesol Course
: issusd pl of the stud
be s2id the there has been any deficiency 1

on their part,
T .
With regard 10 the findings of Distri

/course, it could not

ct Forum the petitioner/opposj §
pposite a
nly, 8 party said that the for:

ccording to her, the same had to
th e e
¢ brochure and the registration form wherein the

sole criteris for holding that the petitio

Any lacuns in the advenisement is due 10 the mistake of
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The National Commission checked the advertisement published in the Times of India. Chandigarh
on the 2nd of June, 2007, below the words Get Certified in 120 hes. in v‘v:ry hol(; }ctr«;m states
Overseas Job Guaranteed) and further re-emphasised in the form of 4 round stamp which ﬁ;;r.:;l
Job 100% Guaranteed. They further found that the brochure on its very first page at the h;mnm
stated www.globaltesol.com.Jobs Guaranteed. ; ‘

National Commission did not find any foot note in these documents to indicate if the guarantees
stated were subject to any terms & conditions separately given. In view thereof, the National
Commission agreed and affirmed the view of the State Commission that these documents leave
no doubt in any body’s mind that the opposite party (the present petitioner) had allured the
complninﬂms to join the institute with a 100% Jjob guarantee. These documents more than
eloquently prove that they were not only misleading in nature but also totally false, masmuch
as the petitioner/opposite party failed to provide assured jobs and is now taking recourse to
apportioning the blame on the complainants. This certainly amounts to unfair trade practice as
defined under Section 2(1)(r)(1)(vi) of the Consumer Protection Act, 1986

The explanations now being offered that the petitioners commitment was limited to completion
of Tesol Course only and that it was for the complainants to apply for the jobs to prospective
employers in foreign countrics is only a camouflage to evade the commitment. As nightly
observed by the State Commission, the petitioncr/opposite party has failed to provide any
evidence to prove that they aggressively helped the complainants to sceure jobs or that they had
any system of tie-up with the forcign employers for their placements.

In view of the above National Commission dismissed the revision petition and the petitioner/

opposite party was directed to comply with the order passed by the State Commussion
within a period of two months.

SUMMARY OF THIS CHAPTER

e Under the Consumer Protection Act, 2019 a written complaint, can be filed before the
District Commission for pecuniary valuc of upto Rupees fifty lakhs, State Commussion
for value upto Rupees iwo crore and the National Commission for value above Rupees
two crore, in respect of defective goods, deficiency in service or resmictive trade
practice and unfair trade practice. However, no complaint can be filed for alleged
deficiency in any service that is rendered free of charge or under a contract of personal
service.

® A consumer to whom goods are sold or delivered or agreed to be sold or delivered or
such services provided or agreed to be provided. Any recognized Voluntary Consumer
Organisation, The Central Government, the State Governments or Unien Terntory
Administration; the Central Authority, one or more consumers, where there are pumerous
consumers having the same interest in case of death of a consumer, his legal hew or legal
representative; or in case of a consumer being a minor, his parent or legal guardian can tile
a complaint under the Consumer Protection Act, 2019,

*  The Complaint should contain the name, deseription and address of the complunant and the
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. int and when and where it arqy,
. {ho facts relating the complaint 8 where it aroge,
gpp"s“c ga,'.‘rya:r.pi:n::;:‘;co‘f‘:l‘lscgalinns and the relief which the complainant is scekin,,
mu:;cmnplalim szoul(i be signed by the Complain:mt‘?r his/ 1};3\' .au.tl?lnseg agent. A wey,
applicaton for E-fling of consumer complaints named “edaakhil.nic.in” has been developeg

by NIC for the purpose.
There are fourteen reliefs ava
Act, 2019 as compared to twelve in CPA, 1986.

A complaint can be filed within two years from the date on which t.he cause of action hag
arisen. However, a complaint may be entertained after the Penod if the F(’mplainam has
sufficicnt cause for not filing the complaint within such period by recording its reason for
condoning such delay.

ilable to aggrieved consumers under the Consumer Protectioy,

the State C

or the National Commission

Every order of a District C

shall. if no appeal has been preferred against such order-under the provisions of this

Act, be final.

?\‘o.kfwyu required for filing a plaint. A plaint can be filed by any
individual, group of consumers, consumer organizations and now online also.

The Section on frivolous or vexatious complaints has now been deleted in CPA, 2019

?ll oﬁ;n?cs under this ..Act are tried summarily by the District Commission or the State
or the 1C as the case may be.

mﬁmhm:nm cases decided by the National Commission under The Consumer Protection

QUESTIONS FROM THIS CHAPTEF

Who can file int? i limil i

b 2 gl What is the period for filing a complaint? Explain the various
:’thd" - under the C P Act, 20197
Explain the procedure for filing and hearing of a complaint under the C P Act, 2019?

‘What informarion should be filled i .-
in the compl: it
uader the Consumer Protection Act, 201 ;?np aint by a consumer before filing it in a consumer forum

What is the procedure and jurisdicti nsume

Jurisdiction of appeals under the C
Cncmy - . er Protection Act, 2019?
C under the C P

?ghima?,e, decided by the Supreme Court of India/National

Mm’mmm&kmmﬁa deci
Discuss zny case on defective goods decided :d 2’“1"- Supreme Court of India/ National Commission?
1 "
Cite any leading case selted 10 housing Y the Supreme Court of India/ National Commission?
G ion under the C
Cite 2ny leading case related 10 banki
A == s rbmhn

and J
P rcal_estz:;ec,ﬂ decided by the Supreme Court of India/

2 and insuran i
Protecti ;::“'ded by the Supreme Court of India/

g
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B

SECTORAL REGULATORS THEIR
CONSUMER PROTECTION REGULATIONS
AND CONSUMER COMPLAINT REDRESSAL
MECHANISMS-I

LEARNING OUTCOMES |——

I Ombud Food Products: FSSAI

Scheme, I

g: Banking Ombud

6.1 BANKING OMBUDSMAN

The Indian banking system, with one of the largest banking networks in the world, has
witnessed a series of reforms over the past few years like the deregulation of interest rates,
dilution of the government stake in public sector banks (PSBs), and the increased participation
of private sector banks. The growth of the retail financial services sector has been a key
development on the market front. Indian banks (both public and private) have not only been
keen to tap the domestic market but also to compete in the global market place. New foreign
banks have been equally keen to gain a foothold in the Indian market. With the opening up
of the Indian markets in 1991, banking sector has received maximum number of foreign
players. Now we have both nationalized as well as foreign players providing a variety of

services in the banking sector.

‘Ombudsman’ is a Swedish word, meaning ‘legal representative’, Worldwide it stands for an
official appointed by the government to investigate individuals’ complaints against public
authorities. In India, there is a fast track alternate dispute resolution mechanism for banking
sector known as the Banking Ombudsman. In exercise of the powers conferred by Section
35A of the Banking Regulation Act 1949 (10 of 1949) the Reserve Bank of India formulated
the Banking Ombudsman Scheme on 14" June 1995. The Banking Ombudsman is appointed
by the Reserve Bank of India (RBI) to redress, through reconciliation or mediation, customer
complaints against certain deficiency in the banking services.

The Banking Ombudsman is in the rank of Chief General Manager or General Manager z_md
is a quasi-judicial authority. This scheme creates a redressal system of grievances against
deficiency in banking services of all commercial banks, regional rural banks and scheduled
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and in the interest of banking policy, the

f the Banking Ombudsman \A_rere enlarged
act as an Arbitrator for specified disputes
brella of the Banking Ombudsman

primary co-operative banks. In public interest
extent and scope of the authority and functions o
on 14* June 2002, cmpowering the Ombudsman to
and putting regional Rural Banks also under the um
Scheme.

Thereafter, in 2006 Reserve Bank once again enlarged the ex
functions of Banking Ombudsman by revising the Scheme wi
The scope of the Scheme has been enlarged to include custome:
debit cards and ATM and also deficiency in services provided by banks sales agents and
non-adherence to the fair practices code. The complaint should be made before the expiry
of the period of one year (after the cause of action has arisen) and it should not be for the
same subject matter that was settled through the Banking Ombudsman in any previous
proceeding. The complaint cannot be made even if the case is pending before any court,
tribunal or any other forum. This is a free service provided by Reserve Bank of India for

tent and scope of authority and
th effect from 1* January 2006,
r complaints in credit cards,

facilitating and the complai can file their complaint in any form including
online.
Integrated Ombudsman Scheme

The Rcsu_\t Bank of India, in its notification dated 12 Nov 2021 in order to make the
alternate dxspmc redncss mechanism simpler and more responsive to the customers of entities
;hg:lamhwd g\ﬁ hereby integrated the three Ombud: h (i) the Banking Ombudsman
Bankin; -i'-‘ . 2s amended up to July 01, 20}7; (ii) the Ombudsman Schemeé for Non-
g mzncxal'Compames, 2018; and (iii) the Ombudsman Scheme for Digital
Transactions, 2019 into the Reserve Bank-1I, ated Ombud Sch , 2021,

Some of the salient features of the Scheme are:

(D) It will no longer be neces: . g N s
sary for a complainant to identify und hi
she should file laint with the Ombud fy under which scheme he/

(ii) 'arb: Sd:an: uicﬁn:s ‘dcﬁ.cicncy in service’ as the ground for filing a compiaim, with
: Spectﬁod! of cxcl:xsmns. Therefore, the complaints would no longer be rejected
tmply on 2ccount of “not covered under the grounds listed in the 'scheme”

(ii) The Scheme has done away with the jurisdiction of each ombudsman office.

(iv) A i 1 i
) er;::u::dsgd Ru‘c:pl and Proccssmg' Centre has been set up at RBI, Chandigarh for
initiz] processing of physical and email complaints in any language

(v) The ibili i lated i
P m'xy.of o a‘lh(-: Reg ated Entity and fumishing information in
7 y s against the Regulated Entity would be that of

the Principal Nodzl Officer in th,
or equivalent. e rank of a General Manager in a Public Sector Bank

fught. to appe'al in cases where an Award is
mishing satisfactory and timely information/

Sectoral Regulators their Consumer Protection Regulations and Consumer Complaint Redressal. 6.3
: & mplaint Redressal... ..

The Executive Director-in charge of Consume; :
Ed :
would be the Appellate Authority under the rsch:;i“on and Protection Department of RBI

~ Complaints can continue to be filed online on hitps://cms.rbi.org.in. Complaints can also be

filed through the dedicated e-mail or sent in physical mode to the ‘Centralised Receipt and

: Processipg Centre’ set up at Reserve Bank of India, 4th Floor, Sector 17, Chandigarh -
1160017 in the format. Additionally, a Contact Centre with a toll-free number — 14448 (9:30

‘am to 5:15 pm) — is also being operationalised in Hindi, English and in eight regional

 languages to begin wit.h and \»\'/ill ?)e expanded to cover other Indian languages in due course.
' The Contact Centre will provide information/ clarifications regarding the alternate grievance

redress mechanism of RBI and to guide complainants in filing of a complaint.

_Categories of Complaints: .

o Failure to meet commitments, non-observance of fair practices code, BCSBI Codes

together accounted for 34 % of the complaints received.

' ATM/Credit and Debit card complaints together represented 18.9% of complaints.

e Pension payment related complaints accounted for 6.5% of total complaints while the

remaining categories including loans and advance and remittance which were all below
5% of total complaints.

The Banking Ombud Sch 2006, as ded up to July 01, 2017

The Scheme, so far, has been revised five times since its inception, the latest being in July
2017. Since the Scheme is a speedy, effective and inexpensive means for complaint redressal,
the Reserve Bank has continuously fine-tuned the BOS, to suit the emerging requirements
Jof the customers. In this context, several measures have been introduced during 2016-17,

' to enhance consumer protection. These are summarized below:

The scope of the Scheme has been expanded by adding new grounds of complaints
viz. mis-selling of financial products through banks and deficiency in banking services
provided through mobiles are additional grounds for lodging complaints.

The pecuniary limit of the BO for passing an award is doubled to Twenty Lakhs.

The grounds for filing an appeal against the decision of the BO have been expanded
to enhance the opportunity available to the aggrieved customers. As such, cases
closed by the BOs on the grounds that.the complaint requires detailed investigation
or elaborate oral/documentary evidence which earlier fell under the non-appealable
category has been made appealable to increase the opportunity available to the
aggrieved customer.

Compensation upto 310,000 for loss of time, expenses incurréd, harassment and
mental anguish suffered by the complainant, available for credit card related complaints
has been extended to all categories of complaints.

d widen the reach of the Scheme, five new offices of BO

In order to deepen an
r of OBOs to

(OBOs) were operationalized during the year, raising the total numbei
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' S aries.
20 covering all 29 States and seven Union Territoncs '

{sing cony| laints { th nsur rvices of NBF(s e
¢ nsing P! nts of the consumers of se

« In onder to address th veen approved for implementation,

Ombudsman Scheme for the NBFCs has e
<-4 20 Town Hall Events and 68 Awarencgg
ing Ombudsman organized s N 5 [
. Ofﬁccsn:‘:‘:fol:;:?;g activities in rural and scmx-uﬂ.)an arcas in their respectiye
?:Snicﬁon; They also conducted advertisement campaigns to spread awareness aboy
the Scheme.

The grounds for lodging a complaint with OBO have been specified under Cl:}usc 8 of the
BOS 2006. There are 30 grounds of complaints as per the BOS 2?006. COI.“plam‘ts received
under these grounds are grouped into broad categories regarding deficiency in banking
services covering almost entire gamut of banking services which are handled by Banking
Ombud Periodically these grounds are reviewed to cater to various new products
and senvices in the banking sector.

Table 8.1 shows the nature of plaints handled by Banking Ombudsman.
During 2019-2020, in line with the trend observed over the last three years, the average
cost of handling 2 complaint declined from X 3,145/- to X 2,412/-. The decline was largely
due 1o the increase in the volume of complaints with the human resources for handling
these complaints remaining at the same level, Despite an increase of 64.97% in the receipt
of complaints under the three Ombud Sch disposal rate of more than 92% was
achieved. During the year 2019-20, 44.66% (1,37,823) of the total complaints (3,08,630)

agamﬂ;:::h n;odved undcr BOS, 2006 related to digital services like ATM/Debit/Credit

Table 6.1 Category wise receipt of complaints at ORBIOs

‘Nature of Complaints \ 2020-21# 2021-22§ 2022-23&
(Apr-Mar) (Apr-Mar) (Apr-Mar)
Complaint against banks
- = —
Mobile/clectronic banking 44,385 30,388 30,855
— 12.99% 14.69% 20.27%
Loans VENCES
20218 24,507 39,579
. 592% 9.14% 20.13%
Deposit Accoums related ,85.)5‘&0 16,388 33,612
2.
py : % 6.11% 17.09%
ATM/Debit S 1670’&2’(1/3 41,375 28,635
PO EEEE——— e - s
- o 1543% 14.56%
Credit Cards ‘410;722.1 32,162 24,549
S 92% 12.00% y
. 12.48%
e 4.966 6,179
145% 230%

r
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Remittances

2,937
1.49%

e

bankin
Para g 2476
1.26%

Notes and Coins

505
0.26%

l
|
157.712 ‘ 103.075 1L 20,110
|
l 1
2

Others l

Total (Banks)

Annual Report on Banking Ombudsman Scheme 2022-2023

46.15% 3R45% 10.23%

341747 268,085 1.96.635

Complaints on mobile banking/clectronic banking were higher in the Year 2020-21 as
compared to the Year 2021-22 and 2022-23. However, in the year 2022-23. complaints
related to loans and advances were more than the previous years. The upsurge m complaints
related to deposit accounts in the Year 2022-23 was also obscrved. Although there has been
an increase in number of complaints received from credit card holders, but the number of
complaints regarding ATM/debit card holders dropped in the Year 2022-23. Thus, the grievance
redressal mechanism under Banking Ombudsman is more uscful for customers. Consumers
are advised to file plaints before Ombud in banking scrvice related disputes. [F the
complainant is not satisfied with the order of the Banking Ombudsman he can still file a
.complaint before the consumer forums.

x\Scope of Banking Ombudsman Scheme

22 Banking Ombudsman have been appointed and their offices arc mainly in State Capitals.
The Scheme provides a free, fair and speedy forum to consumers and it is the procedural
characteristics which make it a success. Minimal paperwork, no cxpenses, no repeated visits,
no legal wrangles — these continue to be striking features of the Scheme. Coupled with this,
_is the fact that a mechanism has been put in place whereby the voice of an individual can
be pitted against Institutions which till 1995 seemed impervious and invincible.

Under the RBI-Integrated Ombudsman Scheme (RB-10S), 2021, 7,03,544 complaints were
received at the Office of the RBI Ombudsman and the Centralised Receipt and Processing
Centre (CRPC) between April 1, 2022 and March 31, 2023, showing an increase of 68.24%
over last year. Of these, 2,34,690 complaints were allocated to and handled by the 22 Otfice
of the RBI Ombudsman (ORBIOs), whereas 4,68,270 complaints were closed by CRPC as
non-complaints / 1 intainable complaints. Around 85.6-4% of the total complaints were
received through digital modes, including on the online Complaint Management System

- (CMS) portal, email, and Centralised Public Grievance Redress and Monionng System

(CPGRAMS). The overall disposal rate for the year at the ORBIOs stood at 97.99% with
an average Tum Around Time (TAT) of 33 days. RB-10S, 2021 envisages settlement of

plai through Facilitation / conciliation / mediation and thereby, majonty of the
maintainable complaints (57.48%) disposed by ORBIOs were resolved through mutual
settlement / conciliation / mediation. During the year, a total of 122 Appeals were received
against the decisions of the RBI Ombudsmen, of which 119 Appeals were received under
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the RB-IOS, 2021 and the remaining three Were recet
Schemes.

Salicnt Points about the Banking Ombudsman Scheme 2017 :

sed a Notification dated June 16,. 2017 amending the Banking
Ombudsman Scheme 2006, The amended Scheme has come into fo'rce from Ju!y 1, 2017,
its non-adherence to RBI instructions with regard to Mobile Bankmg,/Electmmc.B;mking
services in India. The pecuniary jurisdiction of the BO to pass an A\\fard has been Increaseqd
from existing rupees one million to rupees two million. Cpmpensanon not e?(cecdlng 20,1
million can also be awarded by the BO to the complainant for los_s of time, expenses
incurred as also, h and mental anguish suffered by the complainant. The procedure
for complaints settled by agreement under the Scheme has also been revised. Appeal hag
now been allowed for the complaints closed under Clause 13 (c) of the existing Scheme
lating to of complaints which was not available earlier.

S -

ved under the erstwhile Ombudsig,

The Reserve Bank has releas

Under these amendments the scope of the Scheme has been widened to include, inter alja,
deficiencies arising out of sale of insurance/mutual fund/other third party investment products
by banks.

The Banking Ombud is a quasi-judicial authority and has the power to summon both
the parties - bank and its customer, to facilitate resolution of complaint through mediation,
Any person may file a complaint with the Banking Ombudsman having jurisdiction on any

one of the following grounds alleging deficiency in banking including internet banking or
other services.

(2) Non-payment or inordinate delay in the payment or collection of cheques, drafts, bills
ew.;

(b) Non-acceptance, wi!.hmfl sufficient cause, of small denomination notes tendered for any
purpose, and for charging of i in respect thereof;

(©) Non-a‘cc?pxax}cc. without sufficient cause, of coins tendered an
commission in respect thereof;

d for charging of

(d) non-payment or delay in payment of inward remittances;

(¢) failure 10 issue or delay in issue of drafts, pay orders or bankers’ cheques

(f) non-adherence 10 prescribed working hours;

(g) Failure 10 provide or delay in
promised in writing by a b;

vant F , applicable to rate of interest on
deposits in zny savings, current or other account maintained with a bar?k' -

(i) Complaints from Non-Resident Indj havi
i 5 VIng accounts in India j i i
remittances from abroad, deposits and other bank. el maners-m relation to their

(i) Refusal to open deposit accounss without any valid reason for refusal;

providi.ng a'banking facility (other than loans and advances)
ank or its direct selling agents;

\ Sectoral Regulators their Consumey Pro
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/(k) Levying of charges without adequate prior notice to the customer;
S f

(1) Ig:?d-u:h:rr:tri\z:st? ti;edi_nstruczions of Reserve Bank on ATM/Debit Card and Prepaid
P n India by the bank or jts subsidiarics on any of the following:
(i) Account debited but cash not dispensed by ATMs

(i) Account debited more than once for one withdrawal in ATMs or for POS transaction

(iii) Less/Excess amount of cash dispensed by ATMs

(iv) Debit in account without use of the card or details of the card
(v) Use of stolen/cloned cards

(vi) Others

(m) non-adherence by the bank or its subsidiaries to the instructions of Reserve Bank on
credit card operations on any of the following:

(i) Unsolicited calls for Add-on Cards, insurance for cards etc.

(ii) Charging of Annual Fees on Cards issued free for life

(iii) Wrong Billing/Wrong Debits

(iv) Threatening calls/inappropriate approach of recovery by recovery agents including
non-observance of Reserve Bank guidelines on engagement of recovery agents

(v) Wrong reporting of credit information to Credit Information Bureau

(vi) Delay or failure to review and correct the credit status on account of wrongly reported
credit information to Credit Information Bureau.
(vii) Others
; (n) non-adherence to the instructions of Reserve Bank with regard to Mobile Banking/
Electronic Banking service in India by the bank on any of the following:
(i) delay or failure to effect online payment/Fund Transfer,
(i) unauthorized electronic payment/Fund Transfer,
/(0) non-disbursement or delay in disbursement of pension (to the extent the grievance can
A be attributed to the action on the part of the bank concerned, but not with regard to its
employees);
(p) refusal to accept or delay in accepting payment towards taxes, as required by Reserve
Bank/Government;
. (@) refusal to issue or delay in issuing, or failure to service or delay in servicing or
redemption of Government securities;

" (r) forced closure of deposit accounts without due notice or without sufficient reason;
sy
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(s) refusal to close of delay in closing the accounts;

the bank;
non-adherence to the fair practices code as adopted by h .
the Code of Bank’s Commitments to Customers

rds Board of India and as adopted by the bank,

(t
(u

non-adherence to the provisions of
issued by Banking Codes and Standal

=4

(v) non-observance of Reserve Bank guidelines on engagement of recovery agents by banks;

(w) non-adherence to Reserve Bank guidelines on para-banking activities ‘like sale of
: ce/mutual fund/other third party investment products by banks with regard to

following:
(i) improper, unsuitable sale of third party financial products

y/lack of adequat parency in sale

(ii) non: P
(iii) non-disclosure of grievance redressal mechanism available
(iv) delay or refusal to facilitate after sales service by banks

(x) any other matter relating to the violation of the directives issued by the Reserve Bank
in relation to banking or other services.

(¥) A complaint on any one of the following grounds alleging deficiency in banking
service in respect of loans and advances may be filed with the Banking Ombudsman
having jurisdiction:

(2) non-observance of Reserve Bank Directives on interest rates;

®) dflzys in sanction, disbursement or non-observance of prescribed time schedule for
disposal of loan applications;

€) non-acceptance of application for loans without fu_mlshmg valid reasons to the

d) :;:ycn;ﬁmnoe to the pmvjsions of.the fair practices code for lenders as adopted by
or Code of Bank’s Commitment to Customers, as the case may be;

(¢) non-observance of Reserve Bank

banks; and guidelines on engagement of recovery agents by

() non-observance of any other directi i
< tion or instruct
specified by the Reserve Bank for this purposec
(z) The Banking Ombudsman may
by the Reserve Bank from

ion of the Reserve Bank as may be
from time to time.

also deal with such othe; i

= ! T matt

time to time in this behalf. s
Filing of Complaint

For filing a complaint beft i ;

first Pt to x;.m da (‘):retthe B‘“kﬂl:ﬁoomb_udsnun, it is essential for a complainant to
representation to the bank named in the 3 dlrectly with b

" is bank b i i
2 com y making a written
the Banking Ombudsman if : Plaint. A consumer can file his complaint before

r

ik

1
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(a) the reply is not rect:ived from the bank within a period of one month, after the bank
concerned has received his representation,

(b) the bank rejects the complaint,

(c) the complainant is not satisfied with the reply given to him by the bank.
Consumer’s complaint will not be considered if:

(a) Consumer has not approached his bank for redressal of his grievance first.

(b) Consumer has not m.ade the complaint within one year from the date of receipt of the
reply of the bank or if no reply is received, and the complaint to Banking Ombudsman

is made after the lapse of more than one year and one month from the date of complaint
made to the bank.

(c)" The subject matter of the complaint is pending for disposal/has already been dealt with
at any other forum like court of law, consumer court etc.

(d) Frivolous or vexatious complaints.
() The institution complained against is not covered under the scheme.

(f) The subject matter of the complaint is not pertaining to the grounds of complaint
specified under Clause 8 of the Banking Ombudsman Scheme. If the complaint is for
the same subject matter that was settled through the office of the Banking Ombudsman
in any previous proceedings.

Non-Resident Indians

The Banking Ombudsman can consider complaints from Non-Resident Indians having
accounts in India in relation to their remittances from abroad, deposits and other bank-
related matters.

Procedure of Filing a Complaint

The complaint should be made before the expiry of the period of one year (after the cause
of action has arisen) and it should not be for the same subject matter that was settled through
the Banking Ombudsman in any previous proceeding. The complaint cannot be made even

if the case is pending before any court, tribunal or any other forum.

A complainant can file a complaint with the Banking Ombudsman simply by writing on a

" plain paper. He can also file it online (at www.bankingombudsman.rbi.org.in or by sending

an email to the Banking Ombudsman. There is also a prescribed form for filing a complaint,
which is available with all the branches of the banks along with details of the scheme in
our website. However, it is not mandatory to use this format.

‘Who Should File a Complaint

~ The complaint can be filed by the following persons

(a) consumer himself
(b) An authorized representative (other than an advocate) of the complainant.
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) . office of the Banking an ungg
(©) One may Jodge hisher complaint at lhep ined against is situated. r

5 nk branch com . .
whoxe fursdiction, the ba nd other types of services with centraliygg

. it cands a s
(d) For complaints n‘-:::g ":)f:c‘dla': before the Banking Ombudsman within wiq,
OPOTRTIONN, comp

termitoral furisdiction the billing address of the customer is located.
Cent of Filing a Complaint with the Banking Omt
i / i ilitating consumers
3 dod by Reserve Bank of India for faci - 5. The
?;h:;::mﬁ:: dmo:-'ml clfnrgc any fee for resolving customer complaints.

Limit on the Amount of Compensation as Specified in an Award

The amount, if any, o be paid by the bank to the complainant b?'.way .of compensation for
any low suffered by the complainant is limited to the amount ansmg.dm:ctly out of the acy
or omission of the bank or T 20 lakhs (X Two Million), wl_lichcvcr is lower.

Can Compensation be Claimed for Mental Agony and Harassment

The Banking Ombud may award comp ion not ding ¥ 1 lakh (X One Hundred
Thousand) to the complainant for mental agony and harassment. The Banking Ombudsman
will take #to account the loss of the complainant’s time, expenses incurred by the complainant,
harassment and mental anguish suffered by the complainant while passing such award.

The Essentials of a Complaint
The complaint should contain:
1. The name and address of the complainant.

-

2. The name and address of the branch or office of the bank against which the complaint
15 made,

3. Facts giving rise 1o the complaint supported by documents, if any.

4. The namre and extent of the loss caused to the complainant.

5. The relicf sought from the Banking Ombudsman,

€. A declaration sbout the compli of conditi
with by the complainant,

Resolution of Complaints

The Ombudsman would pass an o

rder only if the terms of i
-y 1 the Ininang i settlement offered by it are
in full and final seulement of his complaint.

Rejection of 3 Complaing by the Banking Ombudsman
Yes. The Banking Ombudsman may rej i
Yo e 1 i g Y Feieet a complaint at any stage if it appears to him that

° wmmmmﬂsofmw‘wmmw

which are required to be complied
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I nsation sought fro i

f:r __compe gl m the Banking Ombudsman is beyond 20 lakh (T Two Million).

requires consideration of elaborate docy

" mentary and oral evi ceedi
" before the Banking Ombudsman arc not Yy 1l evidence and the proceedings

appropriate for adjudication of such complaint
‘o the complaint is without any sufficient cause

with ble dili

o the complaint that it is not pursued by the complai

‘o in the opinion of the Banking Ombudsman there is

| 2 no loss or damage or inconvenience
~ caused to the complainant,

¥
‘Process Followed at the Banking Ombudsman:

Through conciliation or medi: . the banking ombud tries to promote a settlement
“between the consumer and the bank named in the complaint.

If the terms of settlement (offered by the bank) arc acceptable to the complainant in
~ full and final settlement of his complaint, the Banking Ombudsman will pass an order
- as per the terms of settlement which becomes binding on the bank and the complainant.”

';;/( If a complaint is not settled by an agreement within a period of one month, the Banking
e Ombudsman proceeds further to pass an award. Before passing an award, the Banking

' Ombudsman provides reasonable opportunity to the complainant and the bank. to present
their case. :

; I{'z.vpassing an award the Banking Ombudsman takes into consideration the following:

E> Documentary evidence placed before him by the parties.

> Directions, instructions and guidclines issucd'by the Reserve Bank of India.
> Any other factors, which in his opinion are necessary in the interest of justice.
i’mcedure Followed after the Passing of an Award:

A copy of the award is sent to the complainant and the bank named in the complaint.
- Itis open to the complainant to accept the award in full and final sentlement of his
complaint or to reject it.

If the award is acceptable to the complainant, he is required to send to the bank
' concerned, a letter of acceptance of the award in full and final settlement of his
iy complaint, within a period of 15 days from the date of receipt of @c copy of the u\v;\vrd
by him. (A complainant can make a wntten request t© the S.u\kun_: Ombudsman, for
extension of time with the reasons for seeking such extension-he can be granted a
further period of fifteen days for compliance)
If the bank is satisfied with the award, within a period of eae month (.t'ro@ the date of
receipt of letter of acceptance from the complainant of the award in full and final
settlement of his claim in the matter), the bank is required to comply with the award
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s eriod of one month, the Bank;

int i settled by an agreement within a p [ ing
If abczs"‘maln‘rl:cx;efunher);o pass an Award. Before passing an award, the Ba nking
2m‘“, man procee ble opportunity to the complainant and the bank, to presep
their case. It :; up to the complainant to accept the award in full and final settlement of o

to reject it.

If One Rejects the Banking Ombudsman’s Decision

Award issued under Clause 12 or the decision of the Banking
the reasons specified in sub-clause (d) to (g) of
heme 2006 (As amended up to Suly 1, 2017) can
late Authority is vested with a Deputy Governor

Ombudsman. For complete compendiyy,

nee 1o the Banking Jcase follow the following links!'.

king Ombudsman P

Any person aggrieved by an
Ombudsman rejecting the complaint for
Clause 13 of the Banking Ombud S
approach the Appellate Authority. The Appel
of the RBIL.

Other recourse and/or remedies available to him/her as per the law can also be explored.
The bank also has the option to file an appeal before the Appellate Authority under the
Scheme.

Time Limit for Filing an Appeal

One can file the appeal against the award or decision of the Banking Ombudsman rejecting
the complaint within 30 days of the date of receipt of the Award, The Appellate Authority
may, if he/she is satisfied that the applicant had sufficient cause for not making an application
for appeal within time, also allow a further period not exceeding 30 days.

How does the Appellate Authority Deal with the Appeal

The appellate authority may: ’

(i) dismiss the appeal; or

(i) allow the appeal and set aside the Award; or

(iii) scnd ﬂm manct;]to the Banking O ; bud: for fresh disposal in accordance with such
directions as the appellate authority may consider necessary or proper; or

(iv) Mdfﬁ'ed‘h‘ Awa.rd and pass such directions as may be necessary to give effect to the
modified award; or pass any other order as it may deem fit.

Rejection of Award by Consumer

If the complainant i i i

o appr:;pc : ﬂn:l ;: :eollla::n:fz;d with the award passed by the Banking Ombudsman, he
T ombmm?n;y (.D'eplﬁx QOvemor in the Reserve Bank of India)
gains| anking § decision within 45 days of the receipt of the award.

' www.rbi.org.in—Forbmkmsmmcrsznkjng(‘ bud: S
chem

by the Banking Ombudsman offices Compendium of Cases handled

G rs their Consumer Prot egulations and ressal, 6.13
" Sectoral Regulators ection R nd Consumer Complaint Redre:
gulatio nsumer Complaint R
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" The rejection of an award by the complaina
- % P . nt does not affect an
] other recourse and/or
i rgmedxe., available to him as per the law and s/he can approach u{c consumer courts.

r;’.l' ‘Appeal by Bank against the Award

thm 45 days of the date of receipt of the award th i

pefore the appellate authority (Deputy G the bank has the option to ﬁle an appeal
O S hank puty Governor in the Reserve Bank of India) under the
. scheme. The banks can appeal only with the prior sanction of their Chairman or, in his
absence, the Managing Director or the Executive Director or the Chief Executive Officer
or any other officer of equal rank.

Options Available to the Appellate Authority L.E. Deputy Governor of RBI
gz Appellate Authority may:
/(i) dismiss the appeal
)
(}iiﬁ) ;end the matter to the Banking Ombudsman for fresh disposal in accordance with
such directions as the appellate authority may consider necessary or proper.

allow the appeal and set aside the award.

b

Al

(iv. modify the award and pass such directions as may be necessary to give effect to the
. modified award.

(V) pass any other order as it may deem fit.

/Activities under the Ombudsman Schemes

3

(i) The volume of complaints received under the Ombudsman Schemes/ Consumer
Education and Protection Cells during the year 2021-22 increased by 9.39 per cent .
over the previous year and stood at 4,18,184 during the reported period.

(i) Of these, 3,04,496 complaints were handled by the 22 Offices of RBI Ombudsman
(ORBIOs), including the complaints received under the three erstwhile Ombudsman
Schemes till November 11, 2021.

(iii) Since establishment of Centralised Receipt and Processing Center (CRPC) under the
RB-IOS, 2021, of the 1,49,419 complaints handled at the CRPC, 1,43,552 complaints
had been disposed as at the end of March 31, 2022.

(iv) Complaints relating to the digital modes of payment and transactions were the highest
in number, constituting 42.12 per cent of the total complaints received during the
year.

(V) The rate of disposal of complaints by RBIOs improved to 97.97 per cent in 2021-22
from 96.59 per cent in 2020-21. vi) Majority (63.63 per cent) of the maintainable
complaints were resolved through mutual settlement /conciliation /mediation.

Thus, ‘Customer is the king’ and effective complaint management should be the top priority

and the Mantra for any banking industry.
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62 THEFOOD SAFETY AND STANDARDS ACT (IFSSA) 2006

The food that we consume should be safe for our consunlp!k_)n- Unsafe food can make y
all fall il and can cause different types of discases, neurological and hormonal damage 5
umption, it is the responsibility of the governmen;

well as cancer. From production to cons ]
food Industry and consumers themselves t0 ensure food is safe. Globally there has been 5
paramount change in the food needs of consumers and there is a change from ‘procuring

food’ to safe to eat food'. Consumers expect that domestic and imported foods meet the
basic quality and safety standards and requirements related to food hygiene, labeling ang
certification, use of food additives, limits for pesticide residues etc. Scientific developmentg
have allowed a better und dine of the nutritional qualities of foods and their health
implications. This has led consumers to become more discriminating in food matters and to
demand protection from inferior quality and unsafe foods.

Food Safety and Standards Act (FSSA) 2006

The Act envisages regulation of manufacture, storage, distribution, sale and import of food
to ensure availability of safe and wholesome food for human consumption and for consumers
conne!:ted therewith. The Food Safety and Standards Authority of India (FSSAI) has been
established under this Act for laying down scientific standards for articles of foods and to
regulate their manufacture, storage, distribution, sale and import to ensure availability of
safe and wholesome tjood for human consumption. The Food Safety and Standards (FSS)
.;\g;,l :ggﬁ was oper.'monalized with the notification of Food Safety and Standards Rules,
—— as;x Regul. oanf;ns_ w‘?iif the 5 August 2011. jl'heAsetting of food standards is undertaken
ot bylnnberme A“mct;teynn c Panels and the Scientific Committee of the FSSAI and final

z:f:; l2[10013 dz_:r;h g;rgsaAliigies nu;nb?r of laws and standards which regulated the food
food safety. The FSS Act has tak:n :fgl:tt :?;eiliie;ige;;:vﬁ;l:::; aul peglaons ot
®  Prevention of Food Adulteration Act, 1954 .
e Fruit Products Order, 1955
®  Meat Food Products Order, 1973
. Ve‘getablc Oil Products (Control) Order, 1947
: ;}dllble Oils Packaging (Regulation) Order 1988
: N;l;e:gn :m ooduu,ctl)&oﬂeq Meal and Edible Flour
" All these multiple laws and regl(x)lard: g
Zs::amim;ms: t:;): co’l‘ours, p{e'scr‘\’r:tsis:s::: igb:T;;S\:;zsa;ds T ey
: -2 e ead to a system which was

' I d. Therefore, i i
food laws and bring out a single reference Poi!:te’ir:n <;rd.e T to rationalise the multiplicity of
relation to regulation of fi
ood products,

a group of ministries was set y
8 P to su legislati
integrated food law that could protect Ebest legislative and ’
. o other ch:
conducive to industey in ge‘:’w : the consumers an, d provide anges to fom}ulate an
ral a5 wel] g ok pr:treg}llatory environment
ection. Based on the

(Control) Order, 1967
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;ecommendations of the group of ministri i
enacted The Food Safety and Standardsn,:sc’t l(h;s:;\r;mz‘(r){mﬁ food processing industries

Objectives of the FSSA, 2006

The two main objectives of the FSSA are:

@) To introduce a single statutory body relating to food and

(i) To provide for a scientific development of the food processing industry.

The objective of the Food Safety and Standards Act are “An act to consolidate the laws
relating t.0 food and to establish the Food Safety and Standards Authority of India for laying
down science based standards for articles of food and to regulate their manufacture, storage,
distribution, sale and import, to ensure availability of safe and wholesome food for humcan
consumption and for matters connected therewith or incidental thereto.”

Principle of Harmonisation

The FSSA 2006 incorporates the salient provisions of the Prevention of Food Adulteration
Act, 1954, and is based on the intemnational legislation, imbibed in CODEX Alimentarius
Commission. The principle of harmonisation is also enshrined in the Food Safety and
Standards Act. The Act clearly specifies that

FSSA will be aided by several scientific panels and a Central Advisory Committee to lay
down standards for food safety. These standards will include specifications for ingredients,
contaminants, pesticide residues, biological hazards and labels.

The law is enforced through State Commissioners of Food Safety and local level officials.

‘Definitions under the Food Safety and Standard Act 2006:

(a) | «Food” means any substance, whether processed, partially processed or unprocessed,
which is intended for human consumption and includes primary food to the extent
defined in clause (zk), genetically modified or engineered food or food containing such
ingredients, infant food, packaged drinking water, alcoholic drink, chewing gum. and
any substance, including water used into the food during its manufacture, preparation
or treatment but does not include any animal feed, live animals unless they are prepared
or processed for placing on the market for human consumption, plants. prior to harvesting,
drugs, and medicinal products, cosmetics, narcotic or psychotropic substances;

Provided that the Central Government may declare, by noti
cle as food for the purposes of this Act having

fication in the Official
Gazette, any other arti regards to its use,
nature, substance or quality;
(b) “Food Business” means any undertaking, whether for profit or not and whether public
or private, carrying out any of the activities related to any stage of manufacture,
’ : oA o e N . P .
processing, packaging, storage, transpostation, distribution of food, import and includes
i ’ e e o . Ry
food services, catering services, sale of food or food ingredients.
(c) “Food Safety” means assurance that food is acceptable for human consumption
according to its intended use;
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(d) “Mishranded Food™ meant an article of food- . "IN
(@) if any article @ offersd of promoted for wale with false, mis cading or decepyyy,
claims cither on the abel of the package of through advertisement, or
(i) %old by & name which helongs 1o another article of food; or
(iff) offered or promoted for xale under the name of a fictitious individual or company .
the manufacturer or producer of the articlc as bome on lhc'packngc containing (e
articke or the label on such package; of if the article is sold in packages which have
‘heen sealad or prepared by of at the instance of the manufacturer or producer bearip, N
his name and addrew but -
@) the ammicke i an imitation of, or is a substitute for, or resembles in a manney
Ty to deceive, another article of food under the name of which it is sold, ang
it ot plainly and conspicuously labeled so as to indicate its truc character: of

() the package containing the article or the label on the package bears any statement
dewign or device regarding the ingredients or the sut containi .,lhcrcin.
which is false or misleading in any material particular, or if the package is

atherwise doceptive with respect 1o its contents; or

(ui) the amcl; 1 offered for xale as the product of any place or country which s
false; or if the anticle contained in the package- »

(i) contams any antificial flavouring, colouring or chemical i
anif preservative and
the package is wu‘hnut a declaratory label stating that fact or is not labeled
g accordxmcc' v‘mh the requirements of this Act or regulations made
o 13 in co tion thereof; or
i) :; fuﬂemd for‘ulc for :pcci‘al dictary uses, unless its label bears such
m?: :slhm:)"’ 'bc specified by regulation, concerning its vitamins
mineral et dictary propertics in order sufficiently to i its
purchaser as 10 its value for such use; or 8 Infoom i
(33) 15 not conspicuous):
i y or correctly stated on the outside th ithin the
Lmuts of variability laid down under this Act, e thercof within the
©) Mwwumidcnffood
aflected 25 10 render it injurious 1o health;
G) by the arucle itself, or its

whose nature, substance or quality is so

l:’d"!sf thereof, which is composed, whether wholly or

in par, of g or d £
. or
(i) by the snicic consisting ) ’
ord d animal sub, Mmu;; o\r 10 part, °f:n)' filthy, putrid, rotten, decomposed
(1) by virue of s unhypieni P
IYEienIic processin, 7
substance; or 2 or the presence in that article of any harmful
(v) by the substitution of
2y nferior or chea
) b per substance whether wholly or in part; or

kahmm their Comenmer

X (vi) by the abstraction. wholly ar in part, of any of ite consti €

~ (vii) by thearticle being so coloured. flavonre P
damage or conceal the 1o e

1 really is: or
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article or £ for conted, powdered or polished. as to
0 make it appear better or of greater value than it

(viii) by the presence of any colourin

N . & matter or prese - specifi
in respect thereof; or preservatives other than that specified
(ix) by the article having been infected of infested with worms, wesvils, or insects; or
™
)

by virtue of its being prepared, packed or kept under insanitary conditions:

by :;muc of its being mis-branded or sub-standard or food contsming extrancous
matter.

‘ (xii) by v!rmc of cunl'.nn.ing pesticides and other contaminants in excess of quantitics
R specified by regulations.

~ Packaging and Labelling

" manufacture, distribute, sell or expose for sale or dispateh or deliver to any sgent or broker
r the purpose of sale, any packaged food products which arc mot marked and labeled in
e manner as may be specificd by regulations.

¢ labels shall not contain any statement, claim, design or device which s false o mslcading
any particular concerning the food products contained in the package of concernmng the
ntity or the nutritive value implying medicinal or therapeutic claims or in relation to the
place of origin of the said food products.

Every food business operator should ensure that the labelling and presenmation of food,
including their shape, appearance or packaging. the packaging matcrials used, the manner
in which they are arranged and the setting in which they are displayed, and the information
which is made available about them through whatever med does not mislead S

~ Advertisements and Unfair Trade (Section 24):
It mentions that no advertisement should be made of any food which is misleading or
deceiving or contravenes the provisions of this Act, the rules and regulations made
thereunder.
Further no person should engage himself in any unfair trade praciice [OF purpose of
promoting the sale, supply, us¢ and consumption of articles of foud or adopt any untair
or deceptive practice including the practice of making any stafement, W hether orally or
in writing or by visible representation which -
(a) falsely representing that the fouds are of a particular standard, quality, quantity or
grade-composition;
(b) making false or misleading represenialion conCeming the need for, or the usefulness
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(c) giving the public any guarantee of the efficac;
scientific justification thereof

(d) Provided where justification is required, the burden of proof of such defence shal
lie on the person raising such defence.

Special Responsibilities as to Food Safety: It includes the following:

y that is not based on an adequate or

Sec 26 jons the Responsibilities of Food B Operators, Sec 27 mentions liabilitieg
of £ . packers, wholesalers distributors and sellers and Sec 28 contains food
recall procedures. .

Commissioner of Food Safety
Each state should have a Commissioner of food safety who would be responsible to:

o prohibit in the interest of public health, the manufacture, storage, distribution or saje
of any article of food, either in the whole of the State or any area or part thereof for

such period, not exceeding one year, as may be specified in the order notified in this
behalf in the Official Gazette;

carry out survey of the industrial units engaged in the manufacture or processing of

food in the State to find out compliance by such units of the standards notified by the
Food Authority for various articles of food;

:::ondutft or organize training programmes for the personnel of the office of the
ommissioner of-Foud Safety and, on a wider scale, for different segments of food
chain for generating awareness on food safety;

e . ) s .
ensure an efficient and uniform implementation of the standards and other requirements

as specified and also ensure a high standard of objectivi ili icabili
parency and credibily, of objectivity, accountability, practicability,

sanction prosecution for offence ishable with impri
s p le with impr under the FSS Act;

emment may, in consultation with the Food

such ofher functions as the State Gov
Authority, prescribe

Prohibition Orders

If Food Business Operator is convi
that there is a real health risk, c
1.

Ct
ouned to ‘?ﬂ“ense under the act and if the court is satisfied
may impose prohibitions:

n use o r {
O f the process o treatment for the purpose of the food business

. On use of the premises or equj f ess or any
2 : quipment for the purpose of a specific food busin

Liability of Food Safety Officer (Sec 39)

Any Food Safety Officer exercisi
sing powers is A
thereunder who i i under this Act o i
vexatiously and withoyg any reasonable gr:nlx}rl;r::zs and regul.atllonsfn;adj
€s any article of 100!

Sectoral Regulators their Consumer Protection Regulations and Consumer Complaint Redressal. 6 i9

~ or adu.lterant; or commits_ any other act to the injury of any person without having reason
to lzeheve that §uch act is necessary for the execution of his duty shall be ilg of an
offence under this Act and shall be liable to a penalty which may extend to one I:gxukht}ll-u ees
_Provided that in case any false complaint is made against a Food Safety Officer andpit is.
proved so, the complainant shall be guilty of an offence under this Act and shall be punishable
with fine which shall not be less than fifty thousand rupees but may extend to one lakh
rupees.

Purchaser may get Food Analysed

Section 40, gives the powers to the purchaser to get the food analysed by public analyst,
after paying the fees specified. Purchaser has to inform the Food Business Operator, at the
time of purchase, that it is for analysis. Refund of fees if sample fails.

Failing sample will lead to prosecution as per procedure given in section 42.

Sec 48: General Provisions for Offenses

A person may render any article of food injurious to health by means of one or more of the
following operations, namely:- .

¥53:4

* (a) adding any article or substance to the food
(b) using any article or substance as an ingredient in the preparation of the food;

(c) abstracting any constituents from the food; or
(d) subjecting the food to any other process or treatment;

- with the knowledge that it may be sold or offered for sale or distributed for human
consumption. In determining whether any food is unsafe or injurious to health, regard shall
be had to —

(i) the normal conditions of use of the food by the consumer and its handling at each stage
of production, processing and distribution;

(i) the information provided to the consumer, including information on the label, or other
information generally available to the consumer concerning the avoidance of specific

. adverse health effects from a particular food or category of foods not only to the

probable, immediate or short-term or long-term effects of that food on the health of a
person consuming it, but also on subsequent generations.

(iii) to the probable cumulative toxic effects;

(iv) to the particular health sensitivities of a specific category of consumers where the food
is intended for that category of consumers; and

(v) also to the probable cumulative effect of food of substantially the same composition on

the health of a person consuming it in ordinary quantities;
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Offenses and Penalties i
d Not exceeding 2 lakh Fupees

o Selling food not of the nature or substance or quality demandet
o Sub-standard food

¢ Misbranded food

e Misleading advertisement

o Food containing extraneous matter

o Failure to comply with the directions of food safety officer May extend to 2 lakh rupees
i i facturing of food May extend to 1 lakh rupees

May extend to 5 lakh Fupees
May extend to 3 lakh rupees
May extend to 10 lakh rupees
May extend to 1 lakh rupees

o 1 ienic or Y P or
Not exceeding 2 lakhs
(where adulterant in not
injurious to health),

e Possessing adulterant

Not exceeding 10 lakh rupees
(where adulterant is injurious
to health)

Penalties for Unsafe food

Failure doesn’t result in injury Not exceeding 6 months but may extend to 1 lakh)
Failure results in non-grievous injury May extend to 1 yr., may extend to 3 lakh

Failure results in a grievous injury May extend to 6 yrs., but may extend to 5 lakh
Failure results in death Not less than 7 yrs. & may extend to imprisonment for life,
Fine not less than 10 lakh

Section 65: Compensation in case injury or death of consumer

.f any person thfemself or through any other person on his behalf] manufacture/process/
imports/sell/or distributes any article of food inducing injury to the consumer or to his death,
shall be lawful foy the Adjudicating Officer or as the case may be, the court to direct hin;
to pay compensation to the victim or the legal representative of the victim, a sum-

not exceeding three lakh rupees in case of grievous injury

not less than five lakh rupees in case of death

not exceeding one lakh rupees in all other cases of injury

:u‘::; 'l::l;oz);;n;ai:;n Ilfs t-;l)lrocessed si};1 months from the date of occurrence of the incident
as early 5 € case reac interi; i i

o Lin withn iy g e € im:idmmes death, an interim relief shall be paid to the next

Adjudication of Complaints

(1) For the purposes of adjudicatio,
n an .
Magistrate of the district where the a(;mce' not below the rank of Additional District

I : X
the State Government as the Adjudic. eged offence is committed, shall be notified by

ati P
may be prescribed by the Central Govelrl:xgm(e)l‘:fl eer for djudication in the manner as

Sectoral Regulators their Consumer Protection Regulations and Consumer Complaint Redressal. 6.21
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The Adjudicating Office ivi

@ Kin Jre resen%at' or shall, after giving the person a reasonable opportunity for
making rep tion in the matter, and if, on such inquiry, he is satisfied that the
person has committed the contravention of provisions of this Act or the rules or the

regulatlo.ns. made th.ereunder, impose such penalty as he thinks fit in accordance with
the provisions relating to that offence.

(3) The Adjudicating Officer shall have the powers of a civil court and—

(a) all pr.oceeding bicfore him shall be deemed to be judicial proceedings within the
meaning of sections 193 and 228 of the Indian Penal Code (45 of 1860);

(b) shall be deemed to be a court for the purpose of sections 345 and 346 of the Code of
Criminal Procedure, 1973 (2 of 1974).

(4), while adjudicating the quantum of penalty under this Chapter, the Adjudicating Officer
shall have due regard to the guidelines specified in section 49.

Sec 70: Food Safety Appellate Tribunal

1. The Central Government or the State Government would have a Food Safety Appellate

Tribunal to hear appeals from the decisions of the Adjudicating Officer.

2. The Central Government or the State Government, can prescribe, the matters and areas

in relation to which the Tribunal may exercise jurisdiction.

3. The Tribunal consists of one person to be appointed as the Presiding Officer and he
shall be qualified for appointment as a Presiding Officer to the Tribunal unless he is
or has been a District Judge.

4. The qualifications, appointment, term of office, salary and allowances, resignation and
' ‘removal of the Presiding Officer would be prescribed by the Central Government.

5 The procedure of appeal and powers of the Tribunal would be as prescribed by the
Central Government.

Conclusion

The food we eat should be safe for consumption as unhealthy food can make us sick. On
one hand we are coming across many incidence where unhcalmy' :}nd subsmndafd food
have been served to passengers while travelling. Cold sand\vxch.es \\'upuut‘:my -ﬁllmgAand
in one incidence a chopping blade was found by a cus(‘omer \vhllc’earmg food in a flight.
Further growing incidence of improper labeling in case of p{ocssed food have beenvn"po_ned.
Companies such as Nestle, Boumvita have come In news for the wrong reasons. N;;tle l‘ms
been criticised for adding sugar and honey to infant milk an«% cereal pm.duc!s sold in Asian
and African countries. The Swiss food giant controls 20% of the baby-food market, valued
at nearly US$70 billion. Bournvita and other health drinks have been found to have high

sugar and therefore in the letter, dated 10 April, the Ministry of Commerce f‘d‘i_“d the e-
commerce companies to remove Bournvita and other beverages from *health dnnksA category.
The FSSAL earr)lier this month, ortals against labelling dairy-

lso instructed e-commerce p
based or malt-based beverages as health drinks.
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ny kinds of risks such as, failure of the product to mee,
or the promises made by the agent aboyt the prodycy
attending to the customer’s request/queries/objections_
tion of the Insured and rejection of

The insured is always exposed to mai
its forecast or perceived performance
and its benefits, delay in services or not
Further there can be expectations based on percep
claims/delay in settlement of claims.
Insurance is a matter of solicitation. The individual has considerably less knowledge aboy
the product than the Agent/Financial Advisor. Individuals, therefore, heavily rely on the
insurer/Agent/Advisor o its intermediary for guidance and support. Proposal papers are
generally complctcdbby Agents but the Insured/Claimant has to face its implications,
Medical Reports/Agents Reports are filled in a routine manner. This requires a regulated
market with proper control to buy a product in a truly competitive market with the
confidence that there is a regulatory system that will provide an environment of trust and
even if something goes wrong, he can approach an independent body to get his grievance
d dl e Ombud. scheme was created by the Government of India for
individual policyholders to have their complaints settled out of the courts system in a cost-
effective, efficient and impartial way.

There are at present 17 Insurance Ombudsman in different locations and any person who
has a grievance against an insurer, may himself or through his legal heirs, nominee or
assignee, make a complaint in writing to the Insurance ombudsman within whose territorial
jurisdiction the branch or office of the insurer complained against or the residential address
or place of residence of the complainant is located.

The Govt. of India introduced the Insurance Ombudsman Scheme in the Insurance Sector
throl‘xgh a notification of “Redressal of Public Grievance Rules 1998” (RPG Rules) under
Section All4 of the Insurance Act 1938. At that time, IRDA had not come into existence.
In exercisz of the powers conferred by the Insurance Regulatory and Development Authority
A;:x 1999' and in accorldal’)ce with the Redressal of Public Grievances Rules, 1998, the
;’imm‘ Ou;fs, o o-ff;mce o w»:as .”' '. d by the Central Government. Its powers,

o . were revised in Insurance Ombudsman Rules, 2017 and
_ﬁmh:r amended by Insurance Ombud-sman (Amendment) Rules 2021 which have come

The scope of i
pe of complaints has been enlarged. Earlier it Wwas only disputes now the amended

rules covers even th iencies ; .
other intcrmediarr;es,e!’grc'lf;::ellf::dm T on the part of insurers, agents, brokers and
¢ ICT enableq complaint redressal system includes:

®  Making complaints electronically,

Sectoral Regulators their Consumer Protection Regulations ang Consumer Complaint Redressal, 6.23
mplaint Redressal... -

o  Complaints management system to ep

N X able poli .
complaints online. policyholders to track the status of their

o Video-conferencing for hearings.

These amendments intend to strengthen the timeliness and cost-cffectiveness of the
mechanisms: Th_us, Insurance Ombudsman handles complaints of aggrieved insured persons.
This institution is of great importance and relevance for the protection of interests of policy
holders and also in building their confidence in the system. It has helped to generate and
sustain the faith and confidence amongst the consumers and insurers.

Appointment of Insurance Ombudsman

According to Insurance Ombudsman (Amendment) Rules 2021 the Insurance Ombudsman
shall be appointed by the Council for Insurance Ombudsmen on the rec dations of the
Selection Committee consisting of the following members, namely:—

(a) the Chairperson of the Authority, or such other whole-time member of the Authority
entrusted with matters relating to the general or life insurance business as the Chairperson
- may authorise — chairperson;
one individual drawn from amongst the non-official members of the Banks Board
Bureau possessing necessary expertise and experience in matters relating to general
insurance business — member;

®

~

(c). one individual drawn from amongst the non-official members of the Banks Board
Bureau possessing necessary expertise and experience in matters relating to life insurance
business — member;

(d) one individual with a track record of promoting consumer rights or advancing the cause
of consumer protection in the insurance sector — member; and

() the representative of the Central Government referred to in clause (v) of sub-rule (2)
of rule 5

The governing body of insurance council issues orders of appointment of the insurance
Ombudsman on the recommendations of the committee comprising of Chairman, IRDA,

] Chairman, LIC, Chairman, GIC and a representative of the Central Government. [nsurance

council comprises of members of the Life Insurance council and general insurance council
. formed under Section 40 C of the Insurance Act, 1938. The governing body of insurance
council consists of representatives of insurance companies. Ombudsman are drawn from

Insurance Industry, Civil Services and Judicial Services.

Terms of Office

An Insurance Ombudsman shall hold oftice for a term of three years or till he amains (hr?
age of sixty-eight years, whichever is earlier, :mt._( shall~nol be eligible for ““-‘L:P\Ll“;“'f“'-‘
Provided that every Insurance Ombudsman holding office as such as ““‘d_‘f‘“n o8y oi
March, 2021, may continue to hold office for the term specified at the time of his appointmen!

or till he attains the age of seventy years, whichever is earlier.
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itorial Jurisdiction of Ombudsman .

:::no rerning body has appointed twelve Ombudsman across the country allotting }h?m
he govemning hi yl areas as their areas of jurisdiction. The Ompudgman may hold Sitting
dxﬁ'e"?m ge(l)gm p“l,icjﬁn their area of jurisdiction in order to expedite disposal of complaings,
a’l"h:a:;i‘lgc:; fhse twelve insurance Ombudsman are located a}t (1) Bhopal, (2) Bhubaneswar,
(3) Noida, (4) Pune, (5) Chandigarh, (6) Delhi, (7) Chenna.u, 8) Kol]]:tla, (9) Ahme dabad,
(10) Lucknow, (11) Mumbai, (12) Hyderabad 13. Guwahati, 14. Emakulam, 15. Be_ngaluru
16. Jaipur, 17. Patna. The areas of jurisdiction of each Ombudsman has been mentioned in

the list of Ombudsman.

Power of Ombudsman

Insurance Ombudsman has two types of functions to perform
(1) Conciliation

@) Award making

The insurance Ombudsman is empowered to receive and consider complaints in respect of
personal lines of insurance from any person who has any grievance against an insurer. The
complaint may relate to any grievance against the insurer i.e. (a) any partial or total
repudiation of claims by the insurance companies, (b) dispute with regard to premium
paid or payable in terms of the policy, (c) dispute on the legal construction of the policy
wordings in case such dispute relates to claims; (d) delay in settlement of claims and (e)
non-issuance of any insurance document to customers after receipt of premium.
Ombudsman’s powers are restricted to insurance contracts of value not exceeding ¥ 30
lakhs. The insurance companies are required to honour the awards passed by an Insurance
Ombudsman within three months. .

Manner in which complaint to be made. —

(1) Any person who has a grievance against an insurer, may himself or through his legal
gnee, make a complaint in writing to the Insurance Ombudsman

heirs, or
within whose territorial jurisdiction the branch or office of the insurer complained
is located.

against or the residential address or place of resid of the complai
(2) The complaint shall be in writin,

; . g, duly signed by the complainant or through his legal
z;au's, l_muun‘c:e or assignee and shall state clearly the name and address of the
mplainant, the name of the branch or office of the insurer against whom the complaint

:xr;-ﬁfﬁ&bcfs giving ri;e : the complaint, supported by documents, the nature and
Ombuds caused to the complainant and the relﬁef sought from the Insurance

(3) No complaint to the Insurance Ombudsman shall Jie unless—

(a) the complainant makes 2 wr . 2
by tten representation to the insurer named in the complaint

(i) either the insurer had rejected e complaint; or
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(ii) the complainant had not received

_ . any reply within a peri
the insurer received his represent o period of one month after

ation; or
iii) the complainant i i i i i
(iii) plainant is not satisfied with the reply given to him by the insurer;
(b) The complaint is made within one year —
(i) after the order of the insurer rejecting the representation is received; or

(ii) after re_csipt of decision of the insurer which is not to the satisfaction of the
complainant;

(i) after expiry of a period of one month from the date of sending the written

representation to the insurer if the insurer named fails to furnish reply to the
complainant.

The Ombudsman shall be empowered to condone the delay in such cases as he may
consider necessary, after calling for objections of the insurer against the proposed
condonation and after recording reasons for condoning the delay and in case the delay
is condoned, the date of condonation of delay shall be deemed to be the date of filing
of the complaint, for further proceedings under these rules.

No complaint before the Insurance Ombudsman shall be maintainable on the same
. subject matter on which proceedings are pending before or disposed of by any court
or consumer forum or arbitrator.

ow Consumers can Approach the Ombudsman

- They have rejected it
Not resolved it to their satisfaction or
Not responded to it at all for 30 days

"'1." " Your complaint pertains to any policy you have taken in your capacity as an individual
and

" 2. The value of the claim including expenses claimed is not above X 30 lakhs.

’s Complaint to the Ombud can be about:

Delay in settlement of claims, beyond the time specified in the regulations, framed
under the IRDAT Act, 1999.

Any partial or total repudiation of claims by the Life insurer, General insurer or the
_ Health insurer. .

; Any dispute about premium paid or payable in terms of insurance policy

Misrepresentation of policy terms and conditions at any time in the policy document

or policy contract.

Legal construction of insurance policies in so far as the dispute relates to claim.
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. ainst ins
ated gricvances 38 L : :
e insurance policy including health insurane,

3 eral s
cef::r::?t); it the proposal form submitted by the propose,

(h) Non issuance of insurance policy a.fter T o
general insurance including health insuran ' .

. :olation of provisions of the Insurance Ay

i r matter resulting from the Vio ) i of ’

() ‘|A9nsysoo!imthe regulations, circulars, guidelines or mstructlo.ns issued by. the IRDA]
from time to time or the terms and conditions of the policy contract, in so far a5
they relate to issues mentioned at clauses (a) to ()

(f) Policy servicing rel
(g) Issuance of life insuran

icy which is not in con . S
policy eceipt of premium In life insurance apg

The Settlement Process and Recommendation
The Insurance Ombudsman acts as a mediator and
«  Amives at a fair recommendation based on the facts of the dispute

If consumers accept the award as a full and final settlement, the Ombudsman
informs the company which complies with the terms in 15 days.

« Ifa settlement by recommendation does not work, the Ombudsman passes an award
within 3 months of receiving all the requirements from the complainant and which
will be binding on the insurance company.

Once the Award is Passed

¢ The Insurer shall comply with the award within 30 days of the receipt of award and
intimate the compliance of the same to the Ombudsman.

Time limit to Approach the Insurance Ombudsman

. 'I'heL time limit to approach Insurance Ombudsman is one year. the Insurance
(¢ ’ 2n, may, if idered Y, can condone the delay and after calling
for objections of the insurer against the proposed condonation and after recording
the reasons f:or condoning the delay, can entertain a complaint which is received
.aﬁcr !hF expiry of the specified time limit. In such cases, the date of condonation
is considered as the date of filing of complaint. '

Financial Jurisdiction of an Insurance Ombudsman
Ombudsman can:
(i) award any compensation u

p to the loss suffy i i
consequence of the cause of action; or Tt e e = et
(ii) award compensation not exceedin,

any) € Thirty lakhs (including relevant expenses, if

lators their Consumer Projeey;,
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iplaint Redressal.. 6.27

circumstances a Complaint cannot pe filed before Insurance Ombudsman

No complaint to the Insurance Ombudsman shall lie unless

»  the complainant makes a written re

Presentation to the j; i i
iy € insurer named in the complaint
o  either the insurer had rejected the complaint; or

o the 'complaman't had ot received any reply within a period of one month after
the insurer received his representation; or

e The complainant is not satisfied with the reply given to him by the insurer;

e No complaint before the Insurance Ombudsman can be maintainable on the same

subject matter on which proceedings are pending before or disposed of by any court
or consumer forum or arbitrator.

."I“ime for Complaint Disposal

In case both parties agree for mediation, the Ombudsman gives his Recommendation within

~ 1 month; otherwise, he passes an Award within 3 months from the date of receipt of all
- requirements from complainant. No fees/charges are required to be paid. If necessary, the
\Insurance’ Ombudsman conducts hearing of both the parties so as to provide them with

reasonable opportunity of being heard before an award is passed.

"Appeal against an Award of Insurance Ombudsman

In case a complainant is not satisfied with the Award of an insurance Ombudsman he can
. exercise his right to take recourse to the normal process of law against the insurance

company. However, the award of Insurance Ombudsman shall be binding on the insurers.

:SUMMARY FROM THIS CHAPTER

'0'\ 'Ombudsman' is a Swedish word, meaning ‘legal representative’, Worldwide it stands
for an official appointed by the government to investigate individuals’ complaints
against public authorities. In India, there is a fast track alternate dispute resolution
mechanism for banking sector known as the Banking Ombudsman. In exercise of the
powers conferred by Section 35A of the Banking Regulation Act 1949 (10 of 1949) the
Reserve Bank of India formulated the Banking Ombudsman Scheme on 14* June 1995.
The Banking Ombudsman is appointed by the Reserve Bank of India (RBI) to redress,
through reconciliation or mediation, customer complaints against certain deficiency in
the banking services.

e Complaints on mobile banking/electronic banking wcre higher in the Year 2020-2 I- as
compared to the Year 2021-22 and 2022-23. However, in the year 2022-23, compl:nn.ts
related to loans and advances were more than the previous years. The upsurge in
complaints related to deposit accounts in the Year 2032—2?~ \\'as‘nlso obse-r\'ed‘ Although
there has been an increase in number of complaints received from credit card holders,

but the number of complaints regarding ATM/debit card holders dropped in the Year
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. red hanism under Bagking Ombudsman is mgr,

2022-23. Thus, the Sﬂevan:“em are advised to file qompla|nt§ before '?lmli:udsman in

useful for cu§tox\1ers‘e§<z;1iz ates. If the complainant is not satisfied with the order of

&aﬂhéﬂgk:;m(;;::;:mm l?e can still file a complaint before the consumer forums,
e Banking S
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ressal mecl

ionalized with the notificatj
s FSS Act, 2006 was operan.ona oh
The Food Safety a:g S:;i;rsd;{ules, 2011 and six Regulations w.e.f t.hé 5 August 2017
of Food.Safz?le;d szndards is undertaken through a number of Scnentlﬁc_ Panels anq
tll?;ess:i?:t?ﬁc Committee of the FSSAI and final approval by the Authority.
Before 2006 there were a large number of laws and standards which regulated the fooq
er(l’:er ;n India. The FSS Act is a bucket for all the older laws, rules and regulationg

for food safety. The FSS Act has taken eight older acts into one umbrella.

The objective of the Food Safety and Standards Act are “An act to consglidate the. laws
relating to food and to estavlish the Food Safety and Standards Authon.ty of India for
laying down science based standards for articles of food and to regulate their manufacture,
storage, distribution, sale and import, to ensure availability of safe and wholesome food
for h:lman consumption and for matters connected therewith or incidental thereto.”

Under Section 23 of the Food Safety and Standards Act, mentions that no person shall
manufacture, distribute, sell or expose for sale or dispatch or deliver to any agent or
broker for the purpose of sale, any packaged food products which are not marked and
labeled in the manner as may be specified by regulations. The labels shall not contain
any statement, claim, design or device which is false or misleading in any particular
concerning the food products contained in the package or concerning the quantity or
the nutritive value implying medicinal or therapeutic claims or in relation to the place
of origin of the said food products.

®  There are at present 17 Insurance Ombudsman in different locations and any person
who has a grievance against an insurer, may himself or through his legal heirs, nominee
or assignee, make a complaint in writing to the Insurance ombudsman within whose
len:itorial jurisdiction the branch or office of the insurer complained against or the
residential address or place of residence of the complainant is located.

e In exm_'cisc of the powers conferred by the Insurance Regulatory and Development
Authority Act, 1999 and in accordance with the Redressal of Public Grievances Rules,

£

(i
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E QUESTIONS FROM THIS CHAPTER

Q1 Who is an Ombudsman? Under which sectors do we have the ombudsman scheme in India?

Q2 What is the Banking Ombudsman Scheme? When was this scheme launched?
Q3 What is the procedure for filing a case under the Banking Ombudsman?
Q4 What are the nature of complaints taken by the Banking Ombudsman?
Q5 What is the financial jurisdiction of the Banking Ombudsman?
Q6  Explain the objectives and scope of the Food Safety and Standard Act, 20067
Q7. What is the principle of harmonisation enshrined in the Food Safety and Standards Act, 2006?
Q8 Explain the following terms:

(a) Misbranded food

(b) Unsafe Food

(c) Packaging and Labelling

(d) Misleading advertisement and unfair trade under FSSA, 2006

Q9 How does the adjudication of complaints take place in the Food Safety and Standards Act, 2006
" and explain the role of Food Safety Appellate Tribunal?

Q10 What is insurance ombudsman? What is the procedure for filing a case under the Insurance

Ombudsman?
Qll What are the nature of complaints taken by the Insurance Ombudsman?
Q12 What is the fi ial jurisdiction of the I Ombud: ?

QI3 Explain the salient features of the Insurance Amendment Rules 20217
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MECHANISMS-II

dvertising: ASCI, Housing Construction: RERA

ETHICS IN ADVERTISING

advertising ethical issues are broadly divided into two categories, ie, ethical dilemma and
ical lapse. The first is ethical dilemma that arises when the pros and cons regarding a
cular issue are even, where ethics are concerned. For example, the use of advertorials
promote a company’s products or services. The advertorial attracts readers’ attention and
d copy has a bigger impact on the minds of the reader than an ordinary advertisement.
‘appearance or layout of an advertorial is similar to that of magazine Or newspaper
ditorials and readers are beguiled into thinking that they are reading an article.
ethical lapse occurs when there is violation or deviation from standards knowingly. For
nple, conveying an inaccurate message while being well aware that it is wrong is an
hical lapse. For example, the Vim ultra dishwashing powder claimed that it contained pure
on juice, but the laboratory test proved that the claim was false. There are three parameters,
hlch help in deciding whether an advertisement is ethical, or not are:
Advecacy: Tt refers to what an advertisement is trying to say and whether this is
_objective or neutral.
Accuracy: 1t refers to whether the claim made by the company is true and verifiable.

. Acquisitiveness: 1t refers to whether advertisement is promoting materialism.

A hen is Advertising Deceptive
freedom of speech. Special restraint is needed in

e Constitution of India guarantees
ial speech includi advertising. An advertisement is called deceptive when it
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Deception exists when an advertt
audience in such a way that 'the outpu
the situation. It includes a

Social and Ethical Aspects of Advertising

Advertisements can be grouped into various categories where the intention of the advertise
is to dupe consumers and have an increase in its sale and profits. Many advertiserg make
use of celebrities as endorsers who have a hold on the masses and have an emotiona] effect
on the minds of the consumers. Many products such as faimess creams, chocolates, carg
mobile phones, durable products are advertised by well known faces, especially sports and’
Bollywood stars who are able to convince the masses to purchase the products.

sement is introduced into the p‘?fcept\ml process of the
t of that perceptual process differs from the reality o

tation, omission or a practice that is likely to Misleaq

P

During the months of August and September 2019, ASCI investigated complaints againg
564 advertisements, of which 179 advertisements were promptly withdrawn by the advertisers
on receipt of communication from ASCIL The independent Consumer Complaints Council
(CCC) of ASCI evaluated 385 advertisements, of which complaints against 344 advertisements

~ - were upheld. Of these 344 advertisements, 259 belonged to the education sector, 50 belonged
to the healthcare sector, eight to personal care; eight to the food & beverages sector, and
19 were from the ‘others’ category’. '

ASCI rq.mrted ‘that several prominent brands in the Food and Beverage sector made
;?mmpﬂaﬂlﬂ\:;l:;ms regarding the p_mduct composition, taste preferences, health benefits or
were found to bI: ﬁazl()f;he_da@s were not adequately substantiated. The comparisons
iere, competing §i, Amulyd;mgl:-auug the entire category in which the advertiser brands
presence of 25% butter and 1(3} rand presented their butter cookies to be superior due to
that “other” butter cookies ;_vegetable oil. However, they made a sweeping statement
without preseating any v enﬁo:lfl in f)nly 0.3% to 3% butter and 20% to 22% Vegetable Oil
Oats and Maggi Nutrilicious szvﬁe“m Nestle India Ltd: Maggi Nutrilicious New Masala
a pro omix.mm cricket celebrity claimedat‘?;: ly e% AGt:]i snack brand, c.andorsed by Virat Kohli,
Was tastier than other fried snack brands H:wo 0 of people said that their baked snack
This was considered to be a violation of FSSAerer, i i

noodle product shall be presenteq Regulation, 2011 which states that “instant

2 *Frj
needs to be “presented” as requir tied Noodles or Non-Fried Noodles’. The information

ed by the FSSAT with:

‘positioned to be Diabliss Tea with Low GI fo

§ egulators their Consumer ecti "
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from their current heart oil to their product a
claim stating that consumer’s current heart
considered to be disparaging as well as it see
the pmduct. ASCI continues to receive ¢

advertisements in the Food and Beverages

s 1}[ takes “Complete care of their heart”. Their
oi cannot fight against heart problems was
med likely to scarc the consumer into buying

sector. One complaint was against a brand

! r diabetics and pre-diabetics. The CCC opined
that even though the product contained low GI sugar, it still was sugar and should notphave

been positioned “diabetes friendly” as it was likely to do more harm. One of India’s oldest
biscuit manufacturers Parle Happy Happy Biscuits claimed “33% cxtra” on their product
packaging, wnthout'mennoning the basis of comparison alongside the offer claim. The
advertisement also violates ASCI Guidelines for Disclaimers which states that for comparative
claim, the basis of comparison must be stated in a font size that is at least 25% of the size
of the claim, which is being qualified and positioned immediately next to or immediately
below the claim.

The YouTube advel'tisemem featuring Bollywood celebrities Alia Bhatt and Ranveer Singh
that claimed “60 Minutes Resolution Else Free Stay” was misleading by ambiguity, omission
and implication. The advertisement categorically states that “MakeMyTrip provides 24X7
Hétlme and resolution in 60 minutes for any problem for hotel booking....”” It makes a
blanket claim of “hotel” implying any / all hotel and does not specify on “MMT Assured
Hptcl§ only”. The advertiser did not provide any evidence showing that the celebrities had
done due diligence prior to the endorsement, hence violating ASCI’s Guidelines for Celebrities
in Advertising as well. The website advertisement claim of Ajanta wall clock being sold at
the discounted price of Rs.149, when the actual MRP of the product is INR 499 (70% off),
is false, distorts facts and is misleading. The website advertisement was promoting "Deal of
the Day’ offers on various products of which one of the product was an "Ajanta’ wall clock.
However, the actual price at which this was being sold was above INR 400 and not for Rs
'149. The claim offer was qualified to mention that “Restrictions apply”. However, the
advertiser did not provide the detaiis of restrictions (rules about limits) applicable for the
offer. The website also did not make reference to terms and conditions that consumers might
peruse before availing the said offer, nor was any evidence provided of any of their consumers
having availed the offer. Balaji Telefilms Ltd (Judgementall Hai Kya): The Facebook and
print advertisement depicted actors of the movie - a boy and a girl holding a razor blade
with the sharp edge resting on the tip of their tongue. The CCC concluded that the visual
in the poster shows a dangerous act and manifests a disregard tor safety, which is also likely
to encourage minors to emulate such act which could cause harm or injury. One 97
Communications Limited (PayTM): The PayTM application advertisement claim “Free Movie
Tickets Worth Rs.1200 on PayTM” is misleading by biguity and ¢ of the offer
being over a period of 12 months and violated ASCI Guidelines for Disclaimers. The
advertiser’s application did not make any reference by way of (*) / (T&C Apply) to terms
and conditions that consumers might peruse before availing the said offer. The details of the
offer were made available only once the membership was purchased. The advertisement
contravened ASCI Guidelines for Disclaimers. Grofers India Private Limited (Grand Orange
Bag Days): The website advertisement’s claim “Flat 100% C'T\shbag:k Up to Rs..?'OOO/-“ was
qualified with T&C; However, the disclaimer was not prominent in the advertisement nor
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itabh Bachchan's «publicity Rights” as a celebrity"
Amita ..

Recently the Delhi High Court in November, 2022 conferred an interim injunction restricting
people from breaching veteran actor Amitabh Bachchan’s “publicity rights” as a celebrity,
Senior Advocate Harish Salve who appeared for Bachchan, contended that there were many
people who were using the actor’s name, voice and image without his consent to advertise
their own goods and services. Advocates Pravin Anand and Ameet Naik also appeared for
Bachchan in the matter.

Salve mentioned that while some people were running a lottery using Bachchan’s name and
the KBC logo, others were selling T-shirts with his image. “This nonsense has been going
on for a while...there is a lottery in Gujarat where the defendant has brazenly copied (the)
logo of KBC where his photographs are all over it...it appears to be scam...There is no
lottery...no one wins,” Salve said.

Son_x: of the defendants were selling posters with Bachchan’s name, Salve further said,
addmgmﬂ;ax there “\:;;as also nnl?kmlt:bh Bachchan video call app, where the caller could
‘M‘ person who sounded like Bachchan. The planation of the mobile facility, named
f.mmb: im \_’ldcofCa]l » 1 open for download on mobile phones and mentions that

is a fake video call app and can also do voice chatting but that too

prank call. Amitabh Bachchan is one of the b t
Bachchan also plays cubs (sic) and iggest superstars of Bollywood. Amitabh

entertains people”, the plea pointed out.
jlbc 2dvocate 2lso submitted that there i

people ere there involved in this...,* Salve saiq o Is0 as we don’t know how many other

notice 10 all defendants but nong haye :::aldm'dyessfek an injunction, and we have given
N axed i » - oalve added

S.nlv:~md t!uf hn‘c!lcm had sought ap interim ini

violating the “publicity, personality rightg» o0 )

image for any commercial purpose, in|

unction restraining the defendants from
fringing on Bachchan’s name, voice and
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BRI .
}u-ié‘jﬁdvemsmg is criticized in relation to the following:

. Advertising contents carrying ina .
z : : Ppropriate inf fon: .
testimonials to convince buyers, quoting misleadi ﬂrmncz?n. Use of untrue paid
" 'in a misleading manner arc s g prices, disparaging a rival product
omplexion i . Some examples of mislcading. Advertisers of anti- aging
ey f: Fore 'mproving creams, weight loss programs, anti-dandruff shampoos,
proanufacturers of vitamins or dietary supplements arc usually guilty of making
exaggerated product claims. Some of the examples of advertisements in this category
- are:

e A faimess cream is advertised with the clajm that its user will get a fair complexion

within a month. The television commercial of *Fair and Lovely’ cream where a father
commented ‘Kash mera beta hota’ because the daughter was dark skinned and was
not getting good job was banned after the issue was raised in parliament.

Parle G _Original Gluco Biscuits puts a tall claim of being ‘the World's largest
selling biscuits’ on its package on the basis of the results of a survey done in the
Year 2003 by A. C. Nielsen.

Wheel Active’s advertisement in 2006 as “World's largest selling detergent”™ was
asked to modify the claim by ASCI as it was highly misleading.

Advertisements by some financial companies such as doubling money in a given
time without base to justify claim are deceptive in nature®.

Many colleges misrepresent in their prospectus that the institution is affiliated to
a particular university and an accredited one. In one of the cases decided in 2004
the complainant took admission believing representations made in prospectus that
college was recognized by the government of Punjab and was also approved by
the Central Council of Indian Medicine for the whole course of five and a half
years*. The complainant deposited Rs.1,00,000/- as donation and Rs. 65,000 as
admission fees. Four years after 1996-97 no exams were being held. The Punjab
University, CCIM and Baba Farid University did not grant any affiliation for want
of requisite infrastructure. It was held to be a case of unfair trade practice and
deficiency in service.

In the case of Bhupesh Khurana vs Vishwa Buddha Parishad a class action suit was
filed by twelve students who had joined the BDS course offered by the dedhist
~ Mission Dental College run by Vishwa Buddha Parishad. The srydc_ms‘ complaint was
‘that the college, in its advertisement and prospectus inviting ;\pphmgons for the course,
“'had given the impression that it was affiliated to Magadh Un_n-em!y. Bf)dh Gaya and
' recognized by the Dental Council of India and was fully equipped to nge_t.hc degree
of Bachelor of Dental Science. However, after joining the college and :ncndmg.classes,
the students found to their dismay that the annual dxumin-.\tio_ns were not being held
because the college was neither affiliated to Magadh University, Bodh Ga?'a and.nor
recognized by the Dental Council of India result the students los.t two pre<:l;0us
academic years, but also spent money on fees, hos.:-:l -:h;\r‘gts‘ etc. hol«%mg the college
to be deficient the National Commission din‘cz:‘f! it to refund the admission expenses
of all the twelve students along with interest of 12 percent™,
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When an advertisement for cooking ()

Products lfcinﬁ‘ ad\;ﬁjw&:ﬁf’ from heart problems, lhc-n sqch an advertisen, ent
says that using th cs:‘!'l‘c facts. Companics advertise products highlighting health cyre,
.:v:i“:;:;m:lsrz:::ilionnl;lc‘é{ﬁcacy and health gadg03s of‘unkn;wg. values, Tempreg
by an advertisement, claiming to increase a person § 'h.clgh;,{ : “_“)l'a} a Class vy
ctudent having a height of 135 cms got admitted to Fathima Hospital for surgery, ,
r height. The surgery was conducted and a ring fixator

d every six hours. To her dismay Nadiya

24.7-1996, for increasing he N it
was fixed on the legs which had to be adjuste

found her Ieft leg shorter by ¥4 inches, and therefore she could not walk_ By September
1996, the pain had increased and the complainant was b.ed-nddcn till March, 1993
the C -on held the hospital and the doctors negligent anq deficient in thej,
service and directed them to pay Rs. 5,00,000 with costs amounting to Rs. 2,000 (o

the complainant™.

¢ issuces:

Many of the juicc, sharbat, wafer manufacturing companies do not mention the
ingredients used in it. For example, Haldiram offers many types of sharbats which are
artificially flavourcd but the front side of the package has big and attractive pictures
of the fruit itself, ing d di gst the consumers.

Adverti ts Violating C
are likely to influence buying decisions are no

deceptive. In several advertisements it is stated tha
are not stated. Not disclosing material facts amounts to deception. For example, the

recent print ad for a well known brand mentions a 1-ton split-AC available for Rs.
15,990/, a very attractive offer. But there is a small asterisk which mentions three

things in small font. They are:

o Corditions apply
Prices valid in Delhi and NCR under exchange only

. Actual products may differ from those displayed in the offer.

Such ads not only mislead by ling important information from them.
Adventisements for general medicines available over the counter, never talk of the side
cﬂ'cc_ts that may result from their freq use. An adverti t “Diwali Dhamaal”
offering a free Reliance mobile set besides other guaranteed gifts for the purchase of
goods valued between Rs. 1,000 to Rs. 10,000/- and more. When Shivpuri bought
goods worth R_?J4.l78/- he was denied a reliance mobile and the dealer said that it
would be pro‘\'nd'ed n?nly if he took a Reliance connection on payment of required
charges. The Ni Ce held the adverti to be highly misleading as
no such condition was spelt out in the advertisement*i,

g;s""’ mu;:’n“aﬁ;'z“mmf; children: Children in India constitute 18.7% of the World
Thusp‘iz, Indiz, chil dr:ne.fo d of our country’s population is under the age of 15 years:
is gl;wing a1 a’ rate of 4% ':ra;;ﬂu?V:;O% of the total population and this segmen!
. ! . . This means a huge target market of 300 million
is availzble 1o advertisers and they are already focusing on the kid channels.

s’ Right to Choice: When material facts which
t disclosed the advertisement becomes
t ‘conditions apply’ but these conditions
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A survey by A C Nielsen UTV"
TV for about threc hours on W:c"f‘::)\:ch F‘”]”;‘Icr showed that an average child watches
o= N ays and 3.7 hours - -
television goes up with urs on weekends, the t
age L'YOUPS[.; /\Pm’ffrom (1hgcc‘ ;""d e prcrﬂ.md language of viewing is Ilir:mcalir:::: (:;;
programmes children also view a lot of the xldvcni\'cn;;ms

' InIndia the advertisi i
2 In 1sing expenditure per year on products meant for children but purchased

5.

6.

7.

by parents, like health drinks, is 12 to |5

expcnditurg per ycar oq products meant ro?c;hcu?rtc: r.::f :;lglhi;;:‘ .:O(l)hmﬂhnn}l/\'g!
choco!ﬂtes is seven to cxghl per cent. The advertisers rely on the chi]drcn)"~ CT sue “
on their p?rf:nts. The ethical issucs involved are advertisers try to exple t‘; pes Crh[:llﬂlvlgr
by advertising products that arc not conducive to lhé:r health ploit Young children

Children are naive and gullible and are vulnerable to advertiser's enticements. The

(]
general behaviour of children is affected duc to advertising,

.Chlldren lack indcpcndcn}judgmcm and experience and their purchase behaviour
is affected. They cannot distinguish between fantasy and reality.

Children learn certain norms which arc unacceptable and want to imitate the
cele!n'ities in the ads. They start demanding products such as fast food, chocolates
and ice creams everyday. This carcless dict with trans fat leads to obesity increasing
the risk of cancer by 40%, diabctes by 50%, also the cardio vascular problems,
becoming an alarmirg issue these days. The Consumers International revealed that
the most aggressive advertiscrs are from the junk food sector.

Puffery: Puffery means making cxaggerated claims about the product being advertised.
_ The claims cannot be supported by evidence. The advertisers use them to boast of the

 merits of their products (best, finest, number one, ctc.). Even law permits trade-puffing
ustan Lever company to stop

or exaggeration. In 1997 MRTP Commission asked Hind

its campaign that its Pepsodent toothpastc was 102 per cent better than the Colgate
~ toothpaste. Hindustan Lever was restrained from “referring to any Colgate Toothpaste

in any manner, either directly or indireetly, by means of any allusion or hint inits TV

commercials or newspaper advertisements or hoardings, by comparison of its New

Pepsodent with any product of Colgate in general, and Colgate Dental cream in

particular®. Even the Lay’s potato chips slogan, “Bet You Can’t Eat Just One™ involves

puffery.

Advertising’s Influence on t
is based on the media’s dependence on advertising for their supp:
newspaper receives about 75% of its revenue from advertising.
radio stations depend entirely on advertising for support. Thus,
advertisements tends to compromise th
Products: Advertiseme
hol, and habits such as gamblin
advertisements for cigaretes, liquor, paan
blic continue to find a place in outdoor
ough the use of surogates.

he Media: Advertisers exercise undue control over media

ort. The average daily
Most television and
the support from
¢ independence of media.

ats which promote the consumption of
g in casinos are unethical.

Promoting Unhealthy
products such as tobacco, alco!
an imposed by government on
are harmful to the pu
hannels, cable, and thr

Despite a b.
masala, products that
advertisements, private ¢
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How Advertising Can be Regulated

advertising can be divided into three arcas:

The process of regulating
. Self Regulation by the advertising int
II. Extemally imposed cither by the aggrieved

dustry
parties themselves or by the policing authority

II. Regulation by Government

1. Self regulation by the advertising industry

e advertisers themselves on a broader perspective. Some advertisers
t be regulated and they owe a duty towards
advertisers have devised se|f

It is undertaken by th ense
feel that if some advertising is deceptive it mus la
consumers. Thus, with the increasing criticism of advertising,

regulation to ensure true and accurate

messages. Moreover, with the advent of new communication and information technologies,
the national policy makers have also become less willing and less able to intervene. Since

print and audio-visual media exercise the essential freedom of speech and they are financed
by advertising revenues, media has always resisted curbs thereby constraining the capacity
of national governments to influence media. Further, the business also realizes that the long
term profitability of the organisation depends upon acting responsibly. Advertisers also feel
that if they regulate advertising on their own government would stay away from them
because if government comes in between the pressure would be more.

Agencies Involved in Self Regulation

A number of agencies are involved. These can be classified into the following:

1 Indivi_d,.m] companies and their Code of Advertising: For example, Mudra an
MV@mg agency of ]‘lelitmce has its own Code of practice, similarly companies such
as Lintas, McCann Ericsson, O&M have their own code of conduct

2. Advertising trade associations
. Advertising Standards Council of India (ASCD
. Advertising Association of India (AAAID
. Indian Newspaper Society (INS)
. Press Council of India
. Prasar Bharti
3. Individual media and media groups
i Code for commercial advertising on Doordarshan
. ii.  All India Radio Code for commercial advertising
.(:thernal]y imposed either bybthe aggrieved parties themselves or by the policing

ority: This regulation is done
5 A 3 'Y consumers who ej indivi §
action against the defaulting advertisers either by w, ri:l,]:; ltx:)dlcv;?r:xal]y. or co}:lecllvely selck
panies which carry the

£ gl
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deceptive ad, or through consumer organizations. S, i
. : . £ S. Sometimes these cons d and
if they don’t succeed, they go for redressal by taking legal route e sueeeet

1118 Regulation by Government: )

There are more than fifteen laws which regulate advertising. These are:
(a) The Consumer Protection Act, 2019

() The Emblems and Names (Prevention of Improper Use) Act, 1950
(c) Trade and Merchandise Marks Act, 1958.

(d) Cable Television Networks (Regulation) Act, 1995

(e) Indecent Representation of Women (Prohibition) Act, 1986.

(f) Competition Act, 2002

- (g) Motor Vehicles Act, 2019

Drugs and Cosmetics Act, 1940

Drugs and Magic Remedies (Objectionable Advertisements) Act, 1954

Pre-natal Diagnostic Techniques (Regulation and Prevention of Misuse) Act, 1994.
Food Safety and Standards Act, 2006

1) * Prize Chits and Money Circulation Schemes (Banning) Act, 1978.

(m) Prize Competition Act, 1955
) The Infant Milk Substitute, Feeding Bottles and Infant Foods (Regulation of Production,
Supply and Distribution) Act, 1592 and Amendment Act, 2002.

Transplantation of Human Organs Act, 2014

=
O

(p)  The Young Persons (Harmful Publications) Act, 1956

The following Regulatory authorities have power to regulate advertising in their respective

=

domain.
 Insurance Regulatory Development Authority

.+ Telecom Regulatory Authority of India

* Securities and Exchange Board of India

~ * Reserve Bank of India

* | Medical Council of India

Some of the important features of various |

1. The Consumer Protection Act, 2019: The Consumer Protection Act a}pplies to
ce. A consumer may file a complaint related

advertisements for all products in the market place. A mf .
to false and misleading advertisements, which are included under the definition of unfair

'

aws concerning advertising are:
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trade practice under Section
been mentioned. The consumer

Issue interim orders stopp

i i fair trade practi
2 (47) in which various classes of un P ﬂcu?cS have
commissions can however, take the following actions
ing such advertisements pending disposal

. To pass ccase and desist orders.
ring, punitive damages and cost of litigatiop,

Award compensation for loss or suffe
to the affected party.
Direct the advertiser to issue corrective advertisement.

Under the Consumer Protection Act, 2019, Central Consumer Protection Authority (CCPp, A)
has been established to promote, protect and enforce the rights of consumers, to investigate
and intervene when necessary to prevent consumer detriment arising from unfair trade
practices, and to initiate class action including enforcing recall, refund and return of products,
Thus, CCPA can act on:

(a) complaints of unfair trade practices,

(b) issue safety guidelines,

(c) order product recall or discontinuation of services,

to other reg

(d) refer c
(e) have punitive powers such as imposing penalties, and

(f) can file actions before consumer commissions

(g) Intervene in proceeding in matters of consumer rights or unfair trade practices
The Central Authority now has an Investigation Wing headed by a Director-

g;cml_ for ;:e purpose of conducting inquiry or investigation under the Act. For false and
&dmm 1:4 ’ .\m:semens. CCPA may issue a penalty upto 10 lakh on a manufacturer and
R‘cm‘lcso. an chludes online marketing. For a subsequent offence, the fine may extend to
yo ngwev or t;:ve:xy subsequent oﬁence, the period of prohibition may extend to three
e m : er, tycne Tlv;s;oué&é :; ch:-stam exceptioys when an endorser will not be held liable
b ptnalL 2 the authority to direct the removal of a misleading

2. The Food
cormge & ::tf:yt:, asl;]de S:::c!ards Act, 2006: The Act envisages regulation of manufacture,
food for d‘sh L and 1mport of food to ensure availability of safe and wholesome
£ nman d I!Jerewim. Section 24 of the Act

orally or in writing or by visible Tepresentation which

(a) falsely represents that the foods are of
composition; ¢

Particular standard, quality, quantity or grade-

-

-

=
¥  Sectoral Regulators their Consumer Protection Regulati y
ions and Consumer Complaint Redressal.. 7.1

{ kes a false or mislead; .
Ot cading representation concerning the need for, or the usefulness;

; © gives to ll}c public any guarantee of the ffi 3
scientific justification thereof, cfficacy that is not based on an adequate or

Section 53 Of:tﬁle :Ct mentions the liabilit)l' of a person who publishes deceptive advertisement
of food or misleads consumer about quality or gives falsc guarantee the consumer would be
~ Jiable with a fine which may extend upto ten lakhs.

- 3. The Drugs and Magic Remedies (Objectionable Adverti ) Act, 1954: The Act
2 cor}trols advemsmg of drugs ix_'l India. It prohibits advertisements of drugs ar;d rcm;:dies that
,clalm. to have lr,l,aglcal properties, and makes doing so a cognizable offence. The act defines
“magic remedy” as any talisman, mantra, amulet or any other object, which is claimed to
- have miraculous powers to cure, diagnose, prevent or mitigate a disease in humans or
“animal. It also includes such devices that are claimed to have power to influence structure
. or function of an organ in humans or animals. It prohibits advertiscments of drugs and
o ;emedies that claim to have magical properties, and makes doing so a cognizable offence.
~ prohibits advertisements for products and services claiming to cure certain medical conditions.
As per the law, no advertisement should promise magical cure for any ailments or disease
~ and the rules specify the diseases and ailments that cannot be advertised promising cure or
remedies. However, the enforcement of the Act by the state authoritics is poor because one
' finds a number of advertisements in the print media. The Act also does not cover
+ advertisements that appear in various media pertaining to health gadgets of unproven efficacy,
~ like tummy trimmers, bands for blood pressure control, and gadgets to increase height. This
' Act does not provide for issuing corrective advertisements.

4. The Competition Act, 2002: The Act governs Indian competition law. It replaced the
‘Monopolies and Restrictive Trade Practices Act, 1969. Under this legislation, the Competition

~ Commission of India was established to prevent the activities that have an adverse effect on
e | competition in India. It is a tool to implement and enforce competition policy and to prevent
and punish anti-competitive business practices by firms and unnecessary Government

~interference in the market. Competition law is equally applicable on written as well as oral

'\ agreement, arrangements between the enterprises or persons. The MRTP Act had been the
- most effective Act in the eighties and nineties to regulate undesirable advertising. In the year
1984, the government brought, through an amendment, “unfair trade practices™ under the
~ purview of the MRTP Commission and the Office of the Director General (Investigation and
‘,,' " Registration). However, this Act is being replaced by the Competition Act, 2002 and the
'MRTP Commission has been abolished with effect from 14 October 2009 vide the
has been very effective in hauling a number of

~ Competition Act, 2009. The MRTP Act ; : .
- advertisers to stop advertisements which are prejudicial to consumer interest through its

‘cease and desist orders’.

5. Cable Television Networks (Regulation) Act, 1995:
for registration of a cable television network and also regulates the programmes and
ork in India. The registering authonty is the Head

advertisements transmitted on cable netw: : P SRR -
Post Master of a Head Post Office of the area within whose territorial jurisdiction the office
of the cable operator is situated.

This law lays down the procedure
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i Amended in 1995

d Cosmetics Act, 1940 as w

6. Drugs an ufacture and distribution of drugs and_ cosmeu_cs n Indj,,

to ensure that the drugs and cosmetics S?Id in India are

lity standards. The Drugs and Cosmetics Rules, 1945

framed under the Act contain provisions for c}assiﬁcation of Qru.gs unfde; ﬁlve: Zchedules
and there are guidelines for the storage, sale, display an({‘pr_escnptl_on ? Aedc sche ulg, The
Act defines the standards of quality for drugs and defines rms_brandmg’ - Adrug is considereq
misbranded if it claims to be of more therapeutic value than it actually is. The manufacturer
of such a drug may be asked to suspend manufacture of the drug. the Act also deals wity,

The Act regulates the import, man!
The primary objective of the act 1s
safe, effective and conform to state qua

fake and adulterated drugs.

The Act was amended to impose more strict penalties for manufacture and sale of adulterateq
or spurious drugs or drugs not of standard quality which are likely to cause death of
grievances or hurt the user.
This law lates the pra facture and sale of all drugs and cosmetics in the
country. The Act prescribes a fine of up to Rs. 500 for any person using any report or extract
of report of a test or analysis made by the Central Drugs Laboratory or a government analyst

for advertising of a drug or cosmetic.

7. Section 292 and Section 293 of the Indian Penal Code, 1860, prohibits the dissemination
of any obscene matter. The Indian Post Office Act, 1898, imposes a similar prohibition on
the transmission of obscene matter through the post. The Customs Act, 1962, allows the
detention and seizure of any obscene matter sought to be imported into the country.

8. _The Children’s Act, 1960, prohibits the disclosure of names and address and other
particulars of any child involved in any proceedings.

9. The Indecent Representation of Women (Prohibition) Act, 1986 forbids the depiction
of women in an indecent or derogatory manner in the mass media. No person shall publish
oz cause to be plfblished, or arrange or take part in the publication or exhibition of, an}:
adver which ins ind rep ion of women in any form.

10. The Emplems and Names (Prevention of Improper Use) Act, 1950, This is an act to
prevent the improper use of certain emblems and names for comx;xercial’ and professional
gll;lg.zse; dh e);t;nds to the whole of India and also applies to citizens of Indian living
usedx :; lat._ e name, e_mblem or official seal of the following organizations cannot be
paedas tx:der:: ;oned 12 Sectloq 3 (}f the Af:t. By the time of revising the Book government
B cope 0 :::ns;‘ng:l;:minmltmduc'mg pen'alty of Rs 1 Lakh for misusing Section 3.

. of s penalty would be increased to Rs'5 Lakh and imprisonment

d

posters, neon signs, etc. The Act. grants
: . ; > powers to ; A
distract drivers and have the potential of causing rf)e;:o;::ecis;ec:tsadvemsemems iy

Unfortunat i :
Ppractices, afzeillz’e :;s(;me' slevze:lltal - o to protect consumers agaj i

3 misleading advertisements continue to exploj¢ fhmst such ungudtradg
€ consumer. Outdate

need of the hour is better laws in ke, ing wi ; .
adveni§emenls, better se]f-regulation bypindgus‘;/rl;h—thien;crg::d:::!:er erl,fz(i)r: fmem, Ic;)err EC:K;
and children —related a'dvemsements. If consumers feel that an a%jl:/:niser(:l;ffuisa no!etrue
they can lodge a compla‘mt at www.gama.gov.in which are directly transferred to Advertising
Standard C"“"c_ﬂ of India for action. In case of non-compliance the complaints are escalated
to ‘a sub-committee of the Intern ministeria] monitoring committee, headed by the Joint
Secretary, Department of Consumer Affairs, which in turn will forward’thcm to the regulators/
government departments concerned for suitable action,

7.2 ' ADVERTISING STANDARD COUNCIL OF INDIA

ASCI is a voluntary self-regulatory organization, registered as a not-for-profit Company
under section 25 of the Indian Cos. Act. The sponsors of the ASCI, who are its principal
members, are firms of considerable repute within industry in India, and comprise advertisers,
media, advertising agencies and other professional /ancillary services connected with
advertising practice. Thus, ASCI is not a Government body. It is a voluntary Self Regulatory
Organization. However, ASCI is represented in all committees working on advertising content
in every Ministry of the Government of India. ASCI receives and processes 120-140
complaints against advertisements, from a cross section of consumers and the general public,
and this covers individuals, practitioners in advertising, advertiser firms, media, ad. agencies,
and ancillary services connected with advertising.

ASCI Code of Conduct
Advertising Standards Council of India (ASCT) (1985) has adopted a Code for Self-Regulation
in Advertising. It is a commitment to honest advertising and to fair competition in the
market-place. It stands for the protection of the legitimate interests of consumers and all
concerned with advertising - advertisers, media, advertising agencies and others who help
in the creation or placement of advertisements.

ASCI has one overarching goal: to maintain and enhance the public’s confidence in
advertising. ASCI seeks to ensure that advertisements conform to its Code for Self-Regulation

which requires advertisements to be:
To ensure the truthfulness and honesty of representations and claims made by

L
advertisements and to safeguard against misleading advertisements.

IL. To ensure that advertisements are not offensive to generally accepted standards of
public decency.

III. To safeguard against the indiscriminate use of advertising for the promotion of products

which are regarded as hazardous to society or to individuals to a degree or of a type

which is unacceptable to society at large.
IV. To ensure that advertisements observe faimess in competition so that the consumer’s
need to be informed on choices in the market-place and the canons of generally accepted

competitive behaviour in business are both served.
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e i ren Handling Complaints2
Does ASCI follow the principles of Natural Justice wi . - .g " p nts?

ives the Advertise ortunity to explain their point o view. If an
Yes. :}SC] gives the be reviewed for its likely impact on the sensibilities of ‘mdxvxduﬁl
afi\‘cmsemcm,hns to CIcrs s publications (as in the case of your Cf)mplamt), ASO[
\1cwpri of T\.“or ‘f:‘t‘h: " dver':isef concemed, the substantial issues raised in the complain,
::q;:: :;;cto:;;:yex: of the specific advertisement, as conveyed bdy bthewl;ercegtmn of the
complainant. It usually gives the Advertiser two weeks to respcmscI y way of comments,
Only then the Consumer Complaints Council (CCC)t of the A 8 x; in a posmon‘ to
deliberate meaningfully on the issues involved, and .to arrive at a fair and objective con'clusmn,
which would stand the scrutiny of all concemed with the right to freedo_m of expression, and
the freedom of consumers to choose the products Jservices made available to them in the

market-place.

rs every opp!

Time taken for Decision

It takes 4 to 6 weeks for ASCI to take decision after receiving a “complete” complaint. This
includes full particulars of the Print Ad, the name and date of Publication, and clipping or
copy of the print Ad. In case of a TVC airing, it requires the Channel, date and time of the
TVC. reasonable description of an A/V, specific claims or visual depictions which are
considered to be false, misleading or objectionable and the reasons for the same.

Protecting the Confidentiality
As a policy ASCI does not disclose the identity of the complainant to the Advertiser or

anyone other than the members of the CCC, at the time of their meeting, which is usually
held once a month.

Consumer Complaints Council (CCC)

Pertinent details on complaints which have been decided on by ASCI’s Consumer Complaints
Council (CCC) and published in the Quarterly Compilation reports (normally sent to members
of the .ASCI), are made available to the Media on request( as in this instance), can be quoted
verbatim, with mention of the source ie. “ASCI report on complaints decided by their CCC.”

ASCI Proactively Ensures that Ads Conform to its Code

!\;i’h;:; a oo makes a cc by itself, it is treated as a suo motu complaint. Any

d member, CCC member or staff of the Secretariat can register a complaint which is
oonsu'iered to be a suo m?m complaint. It goes through the same process as other complaints,
ensuring that the Advertiser is given an opportunity to explain its view point.

Decisions of ASCI

::";,h ;,:;S: Z:,?ﬂ?}?:m which are upheld by the CCC, 85 to 90 % of such Ads have been
ted appropriately by the Advertisers/Agencies involved. The concerned

Media also confirmed that they would not c:
3 3 »
ot have 10 pay sy iR L e complil;};ns:lch offending Ads/TVC., Complainants do

toral Regulators their Consumer Protection g i
S'ec ASCI have any Guidel ion l’gu!almmanannvumerCamplamlRczlrz's.ml..v 7.15
N s uidelines
"”B,ﬂe oy S or Rules for a Particylar Category?
- asal has Guidelines on Advertising of Food & Beverages directed at children under 13
v/ ‘ nd beverages) and level of physi ivi
: 0 S sical activity,
an impact th;glubgg;neraldhgghh and well l?cmg. It can have a positive inﬂuencz byy encouragin};:
; “uhealthy, well ba al;lce let, sound eating habits and appropriate physical activity. Caution
and care therefore should be observed in advertising of Foods & Beverages especially ones
g 2

c(_mtaining relatively high Fat, Sugar and Salt.

AéCl’S Guidelines on Advertisements for Automoti i
. otive Vehicles

dvertisements have a significant influence on people’s behaviour. As such, Advertisers are
encouraged to depict z{dvertlsements, in 2 manner which promotes safe practices, eg wearing
of helmets and fastening of seatbelts, not using mobiles/cell phones when driving, etc.

ifically, advertisements should not portray violation of the Traffic Rules, show speed
aneuverability in a manner which encourages unsafe or reckless driving, which could
arm the driver, passengers and/or general public, show Stunts or actions, which require
ofessional driving skills ,in normal traffic conditions which in any case should carry a

adable cautionary message drawing viewer attention to the depiction of stunts
iy y

SCI’s role has been acclaimed by various luding the Government. However;
cks the force of legal recognition. The Government of India has at last, taken note of
thi; and on 2nd August 2006 vide a notification in The Gazette of India: Extraordinary {Part
Ili—sec. 3(i)}, made sure that at least as far as TV Commercials go, they abide by the ASCI
code. The amendment made in Cable Television Networks Rules, 1994 through a Notification
dated August 2nd, 2006 now states:

“No advertisement which violates the Code for Self-Regulation in Advertising, as adopted
by the Advertising Standards Council of India (ASCI), Mumbai for public exhibition in

&ia, from time to time, shall be carried in the cable service™. Any consumer can contact
thé.m regarding misleading advertisement through its WhatsApp number: 7710012345 or
omplaint on the website: https:/www.ascionline.org]LIB_HTML_CLOAKING

ASCI’s Special Guidelines or Rules for a Particular Category

* ASCI’s Guidelines on Advertising of Food & Beverages directed at children under 13 years

‘age. Children’s choice of diet (food and beverages) and level of physical activity can
impact their general health and wellbeing. It can have a posil_i\e inﬂu?nce b_\: encouraging
a healthy, well-balanced diet, sound eating habits and appropriate physical activity. Caution
and care therefore should be observed in advertising of Foods & Beverages especially ones
5 (Fontaining relatively high Fat, Sugar and Salt. For example, ASCL (oo}; 2 suo motu acnon’
against Cadbury’s Bournvita Ad that “Real Achievers Grow Upon Bournvita™ and }he company
;W,é\s asked to substantiate its claim as it was highly exaggerated. The advertisement was
discontinued in 2006.

ASCI also has Guidelines on advertisements for aut

omotive vehicles.
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716 ) jour. As such, Advertig
. o a sienificant influence ON people’s behavltes safe practices, eg s dre
Advertiserments ha_»e et ments, in @ manner \vhlc_h promo o S, €8 Weariy,
encouraged to depict qdvm:‘S:embcll.s ot using mobiles/cell phones when driving, ¢
tening Of 4
of helmets and fas y violation of the Traffic Rules, show Spee,

. ortra - ¢
Advertisements should not r reckless driving, which coulq

Specifically, which encourages unsafe ol

maneuverability in a manner L ow Stunts or actions, Which o
. neral public, show Stunts s equire

harm the driver, Pass:‘_‘ﬁe rs_:‘;‘gz;aglemﬁic conditions which in any case should carry
i ivi S, 1 z L a
:::;:tsasll:::l:nﬁggmse:sale drawing viewer attention to the depiction of stunts. F.or example,
Suzuki Motorcycles advertisement showed a biker driving dar}gerously and overtaking l?e“VEen
two trucks and rashly cutting the lane. ASCI asked the advertisers to 'modxfy the advertisemeny
as the advertis did not icate good traffic sense and if emulated by immatyy,
drivers it can cause injury to them.
ASCT’s code of Self-Regulation says: “Advertisements should be truthful and fa'ir to consumerg
and competitors within the bounds of generally accepted standards of public decency ang
propriety. Not used indiscriminately for the promotion of products, hazardous or harmfu] ¢,
society or to individuals particularly minors, to a degree unacceptable to society at large”,

ASCI Guidelines on Deceptive Design Patterns in Digital Media Advertisements

Advertising Standards Council of India (ASCI) published new comprehensive guidelines in
June 2023 for ‘Online Deceptive Design Patterns in Advertising’, to empower businesses
designers, and stakeholders to create user-centric experiences while promoting transparency’
trust, and ethical standards in the digital landscape*. According to ASCI, ‘dark commerciai
pamzms’ are “business: practices employing elements of digital choice architecture, in
pam'allar in online user interfaces, that subvert or impair consumer autonomy, deci:;‘on-
making or choice. They ojien deceive, coerce or manipulate consumers and are likely to
cause n{'zrect or indirect consumer detriment in various ways, though it may be difficult or
impossible io measure such detriment in many instances”. ”

;l:ih: ﬁs (:;unv;lelhn;xsi 1degnfy foul: types oij deceptive techniques which are used in online
iy esgare ; {f ip pricing, bmt‘and switch, false urgency, and disguised ads. The ASCI
o make -regulatory and cite few examples of online deceptive patterns in order
olders aware of what amounts to Dark Pattern in digital advertising™,

Further ASCI has also finaliz ideli
. ed guidelines regardin, i
g green washin,
advertising, to check the menace of private coaching institutes, e

73 RERAACT, 2016

curbing surrogate

The Real Estate (Regulaty

Indian Parliamen(LReRER.:m;:ei: Developmen) Act, 2016 (RERA) is an Act passed by the
investments in the rea] estate se;’m-p r;)-;]em Glhe interests of home buyers and also boost
(Regulation and Develo, o ¢ Govemment of India

> ment enacted the R tate
into effect, from May 1],) 5 7),ACt 2016 on 26th Marc ted the Real Esta

b, o g, e

A

&
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ptionsand Con sumer Complaint Redressal...
For long, home buyers have complained
‘heavily in I?avour of the‘ developers. RERA ang the government’s model code. aims to create
amore gqdfiableand fais transa'cgion between the seller and the b.uycr of pro :;'ﬁes especially
in the primary markf:t.. RERA, itis hoped, will make real estate purchascpsir:plcr t;y bringing
in better accountability and transparency, provided tha states do not dilute the provisions
and the spirit of the central act. p

One of the primary reasons for delay of projects was that funds collected from one project,
would invariably B dIV.erted to fund new, different projects. To prevent such a diversion,
promoters are now required to park 70% of all project receivables into a separate reserve
account. The proceeds of such account can only be used towards land and construction
expenses and are required to be certified by a professional.

Objects/Advantages of The Act
‘(a) Promote transparency and accountability of developers in real estate sector.
(b) To bring uniformity in regulatory environment of the real estate sector.

(c) To ensure speedy adjudication of disputes.

(d) Reduce litigation.

(e) To promote growth of the real estate sector.

(f) Boosting domestic and foreign investment in the real estate sector.

(g) Ensure timely and efficient project execution.

(h) Introduce professionalism & standardization in real estate sector.

How can Consumer’s File a Complaint under RERA
]

Complaints can be filed under Section 31 of the Real Estate (Regulation and Development)
Act, 2016, either with the Real Estate Regulatory Authority or the adjudicating officer. Such
complaints may be against promoters, allottees and/or real estate agents. Many state
government have laid out the procedures for filing applications under the RERA. The
complaint must be in the form prescribed as per the respective state government rules.

The complaint can be filed with respect to a project registered under RERA, within the
prescribed time limit, for violation or contravention of provisions of the act or the rules or
regulations framed under RERA in the format provided by the respective state government.
Buyer needs to visit the RERA portal of the respective state government. The fee for filing
a complaint under RERA varies from State to State. For example, in Maharashtra the fees
“is Rs 5,000 while in Kamataka and Uttar Pradesh it is Rs 1,000.
RERA law states that the Regulatory Authority should endeavour to dispose of the complaints
within 60 days from the date of filing. However, the Authority can take more time and is
only required to record the reasons for not completing the proceeding within the 60-day
period. A major benefit for consumers included in the Act is that builders will have to quote
prices based on carpet area not super built-up area, while carpet area has been clearly
defined in the Act to include usable spaces like Kitchen and toilets.
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: jects
<tration of Real Estate ProJ N
Registratiol e, market, book, sell or offer for.sale, or invite persons 1,
A promoter cannot :ﬂ::;:et;r buildi;’g in any real estate project without registering (1
t, s Ay
e e apm the Real Estate Regulatory Authority.

g on the date of commencement of this Act and fo,
¢ promoter was required to make applicatiop

real estate project Wil
were ongoin,
m the date of commencement of this Acy,

Note: The projects that v ¢
which the completion certificate was not 1ssued}:‘l:
for registration within a period of 3 months

Projects which do not Require Registration
The following projects do not require to be registered under the Act:-

1. Area of land does not exceed 500 Sq. Metres.

2. Number of apartments does not exceed 8.

3. Projects for which promoter has received completion certificate prior to commencement

of this Act.
Rights of Allottees
To obtain information in relation to the promoter and the real estate project.
¢ To know st ise time schedule of pletion of the project and in relation to
various services as agreed to be provided by the promoter to the allottees in accordance
with the terms and conditions of the Agreement for Sale.
To claim possession once the project is completed by the promoter. Also, the Association
of Allottees can claim possession of common areas.

¢ To claim refund along with interest at prescribed rate and compensation as provided
under the {Act in the event the promoter fails to comply with or due to non-completion
of t'he project as per the terms of Agreement for Sale or due to discontinuance of his
busmess'a.s a developer on account of suspension or revocation of his registration under
the provisions of this Act or the rules or regulations made thereunder.

. To obtain d and plans, ding that of areas, after hand; ng over the
Pplans, -3 s
physical Ppossession of the apartment or plot or buﬂdmg as the case may be, by the
promoter.

Duties of Allottees
*  To make

as per the A for Sale.
*  To pay inter i i
. pay interest at a prescribed rate in case of delay in payments as specified above
. 0 ici) ’
participate towards the formation of society/association.

*  To take physical i
lysical possession of the apartment, plot or building, within a period of two

months of the occupancy ce; ificate ding, a:
Tt}
. Y certificate issued for the said apartment, plot or building, as

To participate in the Tegistration of Conveyance Deed.
eed.
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l‘l'nctions of RERA (Sec 34) '
To register and regulate real estate projects and real estate agents

", To publish and maintain a website of records, publicly accessible, of all projects with

] details.

P To maintain a database online, publicly accessible, of defaulter promoters with their
: pames and photographs.
4 To maintain a database or'ﬂine, publicly accessible, of registered real estate agents and
i a list of those whose registration has been rejected or revoked.
To advice and make recommendations to the Government to facilitate the growth and
promotion of a healthy, transparent, efficient and competitive real estate sector.

(6 To ensure compliance of the provisions of the Act.

i

power of the Authority (Sec 35)

To impose penalty or interest on Promoter/Allottee/Agent in regard of any contravention

‘of obligations.

(5 regulate its own procedure.

kS\io motu make reference to Competition Commission of India of any matter that has

 effect of market power of monopoly situation being abused for adversely affecting the

. interest of allottees. .

' Suo motu or upon a complaint, call upon Promoter/Allottee/Agent at any time and

order to furnish in writing information or explanation.

Authority may appoint one or more persons to investigate and inquire in relation to the
ffairs of Promoter/Allottee/Agent.

‘Authority may have the following powers, same as a civil court, namely:-

) Direct the discovery and production of books of accounts and other documents

(b)» Summon and enforce the attendance of persons and examine them on oath

(c)' Issue commissions for the examination of witnesses or documents.

It may pass Interim Orders.

Té) give directions to Promoter/Allottee/Agent, that would be binding on them.

'5 To amend orders passed by it, only within 2 years of the date of passing of order.
: ation from Promoter/Allottee/Agent.

To recover interest/penalty/compens
ng officer or the Regulatory Authority

To enforce orders or directions of any adjudicati
. or the Appellate Tribunal, as the case may be.

Until 2017, most consumers aggrieved by real estate developers
he Consumer Protection Act. With RERA the consumers can lo

used to file their case under
ok forward for expeditious
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7.20 cases pending before any consuyye,

ints. For :
complaint and approach the authority under the

jon of their
carly resolution © hdraw the €ase

disposal and o allotiees &4n wi

fora, the complainan!
RERA.

SUMMARY OF THISC HAPTER |
troduced into the perceptual process of the audience j,
ut of that perceptual process differs from tch reality of (he
such a \\‘gI ‘ha(; ::il',f;m is said to be mislcading. It includes a misrepresentation,
ituation, the advertis s c
:lmission or a practice that is likely to deceptive. .
The around twelve Acts which regulate misleading advertisements in India. Amongs
» CTC arc

them the Consumer Protection Act, 2019, Food Safety and Standards Act, 2006, Drugs

d Magic Remedi jonable Adverti ), The Competition Act, 2002 are
an ) \

some of them.

«  ASCl s a voluntary sclf-regulatory organization, registered as a not-fo.r-proﬁt F:Olnpan)
under section 25 of the Indian Cos. Act. Advertising Standards Council of India (ASCI)
(1985) has adopted a Code for Sclf-Regulation in Advertising. It is a commitment to
bonest advertising and to fair ition in the market-place. It stands for the protection
of the legiti i of and all concerned with advertising - advertisers,
media, :dvmising agencics and others who help in the creation or placement of
advertisements.

®  The Real Estate (Regulation and Development) Act, 2016 (RERA) is an Act passed by
the Indian Parliament. RERA secks to protect the interests of home buyers and also
boost investments in the real estate sector. The Government of India enacted the Real
Estate (Regulation and Development) Act 2016 on 26th March 2016 and all its provisions
came into effect, from May 1, 2017. The Act has given the Indian real estate industry
s first regul It is now y for cach state and union territory to frame its
own regulator and frame the rules that will govern the functioning of the regulator, on
the basis of the model rules framed under the Central Act.

«  When an advertisement is inl

T usTiONS o TS CRAPTE
QI What 2re misleading advertisements? What are ethical and legal o ilable to

1o curb the menace of deceptive advertisements? Explai i i isleadi
: f de ? in ASCI's role in curbing misleading
advertisements? Mention its code of conduct? :

2 Explain ASCI's sole in curbing mis] ding ad
Q3 Describe ASCI's guidel; for Infl
Q4 “RERA seeks 10 protecs the

sector”, In the light
authority?

How can consumer’s fije .
® complaint under RERA? What are the rights and duties of allottees?

M its code of conduct?

ing in Digital Media?
and also boost investments in the real estate
ects, functions and powers of Real estate

Ad:

_imams of home buyers
of this explain the main obj

Q5

i

Vi
~ vii. Nadiya vs Fathima Hospital (NC)

:;Ki. https://www.khai g ships/ASCl-guidelines-on-deceptive-de

Sctlom, Regulators their Consumer Protection Regulations and Consumer ¢ ipliint Redressal 721
omplaint Redress 2
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DEVELOPMENTS IN CONSUMER
PROTECTION IN INDIA

—1 LEARNING OUTCOME J

- Consumer Movement in Irdia; Voluntary C Organisations (VCOs); National C
elpline, GAMA, CONF/NET, e-daakhil, Comparative Product Testing

8.1 CONCEPT OF CONSUMERISM

In the olden days the principle of ‘Caveat emptor’ which meant ‘let the buyer beware”
governed the relationship between the sellers and the buyers. With the opening up of the
markets and globalization of goods and services the maxim no more holds true. Thus, with
manufacturing, sales and marketing becoming more organized the principle of ‘Caveat
venditor’ i.e., ‘let the seller beware’ holds true. With the rapid development of digital
technologies and the increasing penctration of e-business, smart phones, cloud and internet
there is a change in how the Indian consumers are buying products. Increasing internet and
mobile penetration, growing acceptability of digital payments and favourable demographics
have provided the unique opportunity for digital marketing companies to connect with
Indian consumers. But shopping online sometimes poses problems related to cross-border
transactions, risks of poor quality and unsafe products, predatory prices, exploitative and
unfair frade practices. By the click of a mouse consumers can purchase products anywhere
in the World, it is necessary that businesses are careful and do not exploit or mislead and

* dupe them.
* Consumerism or consumer movement is a social movement. It refers to the collective power

of consumers to take a country forward with respect to awareness, education and develqpmem.
Consumerism attempts to improve the quality of living of !hc. people b_v_euh:n}cxpg the
economic well-being and bargaining power of consumers. According to McMillan (Ailcuona'ry,
“Consumerism is concerned with protecting consumers from all organisations with
Which there is exch d relationship. It enc the set of activities of government,
huci, HL

dent

tions and concerned consumers that are designed to
» The Chamber's dictionary defines “Consumerism as
buvers of goods and services against defective or

> P Ors:
Protect the rights of consumers

dangerous goods”.
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According to Philip Kotler,
to improve the buyers i
consumer movement is basically

wConsumerism is a social movement for go:crnment agencies
0! in relation to scllers.” Consumerism, or

. owers 1 i
rights and p o the market to be a buyer’s market instead of

directin bout their c i
beil llers® market and empowering the consumers about th Onsumer righyg,
eing a sellers

i Cravens and Hills «Consumerism is a social force within the environmen¢
According to S 3 he consumer by exerting legal, moral and cconomj,

:::;{:::g ;: al;:si:l:(:s"‘,.m'lt;? l:asic idea behind the consumer protection movement is
protection of the rights of consumers.
$.1.1 Consumer Protection: International Developments
It was the US President John F Kennedy who declared the consumers’ rights for the firgt
time in his message to the American Congress on 15" March 1962 and called for the right
to product safegz}nfomaﬁon, the right to choose and the right to be heard for consumers,
In 1965 Ralph Nader published a book titled Unsafe at Any Speed: The Designed-Iy
Dangers of the American Al bile where he d the car manufacturers for lacking
the safety features such as seat belts, and their resistance and reluctance to spend money on
improving safety. Ralph Nader through his book brought up a change and a new law wag
designed in the area of auto safety.
In Great Britain the consumer movement began to gain momentum after the World War I
through voluntary action taken by women organisations. In 1955 the Labour Party in UK
came out with a pamphlet titled “Battle for the Consumer”. It was argued as the case for
quality marketing of goods also the setting up of consumer’s council. The Consumer Protection
Act,_1987_ was passed by the British Parliament afier an extensive debate on it. It is a wide
ranging piece of legislation, creating both civil and criminal liability and of importance to
industry and consumers',
;::;, FK’:Z to }l{ 957 consumer movement starte'd in Germany, Denmark, Switzerland, France
» Renya, Hungary, Italy, Canada, and Belgium, Consumer protection received significant
attention both at Federal and State levels in Australia. Later, Internati isati
Consumers’ Union presently G s 8  Int mational Organisation of
P 'y Consumers International (CI) coordinated the global consumer

CT helped devise, and curr :
for Consumer Prote dianmsiisc?”m’ the implementation of the United Nations Guidetines
revised in 20i5. These I}N id ‘[‘-,as adopted by the United Nations in 1985 and further
President John F, Kennedy ing}l,l- elmes expanded on the four consumer rights named by
four more rights, viz, the n'ﬂltlsto 262 Consumer Bl of Rights for Americans, and added
healthy environment and the right troedll;z:isé [:ee : gh.It-hto consumer education, ;he right to

€ds. These rights were incorporated in the

United Nation’s Charter
3 of Co i
thes gt fay nsumer Rights, The Government of Indja also recognised

M

ments in Consumer Protection in India
Ppevelop 8.3

The consumer mo_vcmcnt exercises a considerable influence on the socio-economic
cpvironment of business. In a country like India where there s a high percentage of illiteracy
among people, where people are less informed and where critical goods are always in short
supply, the Gm{emment hals a significant role in safeguarding the interests of consumers by
promoting a climate of fair competition and preventing exploitation of consumers.

§.1.2 Consumer Movement in India

India has an old history of consumer protection. Consumer protection was part of its
ancient culture and formed the core of its political administration. Kautilya's ‘Arthasasthra’
was the basic law of ancient India and the same was strengthened with provisions to protect
consumers. Sale of commodities was organized in such a way that general public was not
put to any trouble. If high profits put general public in trouble, then that trade activity was
stopped immediately. For traders, profit limit was fixed. Even for services timely response
was prescribed; e.g. for architects, carpenters, tailors, washer men, rules for the protection
of consumer interest were given. Ancient literature also mentions that in India there were
regulators who supervised weights and measures. For shortfall in weighing or measuring,
sellers were fined heavily. Weights and measures used in trade were manufactured only by
the official agency responsible for standardization and inspected every four months. Sellers
passing off inferior products as superior were fined eight times the value of articles thus
sold. For adulterated things, the seller was not only fined but also compelled to make

good the loss.

After Independence from colonial rule in 1947 Indian economic policy was based on
giving protection to domestic industries and not opening of domestic markets for foreign
competition. In India, the consumer movement as a ‘social force’ began with the necessity
of protecting and promoting the interests of consumers against unfair trade practices which
was, very different from how the consumer movement started in Western countries. In
western countries, consumer movement was the result of post — industrialization and affluence
of goods and services.

The basic reasons for the birth of the consumer movement in India are:

(2) Rampant food shortages, hoarding, black marketing, adulteration of food and edible oil,
rising prices brought the consumer movement in an organised form, in the 1960s. The
problem became particularly acute during the time of Indo-China war of 1962 and
Indo-Pak war of 1965.

Further lack of product choices due to poor development in technology and growing
inflation in 1970’s which lead to consumer unrest. It is believed that women in different
states, especially Mumbai came together and raised their voice against the rise of prices

(o,

~

of essential commodities.
The consumer movement since then put pressure on business firms, as well as the
government to correct business conduct that caused consumer detriment.

©

(d) A major step taken in 1986 by the Indian govemment was the enactment of the Consumer

=7

Protection Act 1986.
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8.2 CONSUMERORGANISATIONS

g arked that “Law and constitutj
Our first Prime Minister Pandit Jawahar Lal Nehru rcn“r.k tions d
p ; is the enthusiasm, encrgy and constant effy
L by themselves make a country great. It is . of
:;:’ y e g ke e gt nat.ion" As per Article 19, Part I1I of the Indian Consliluliun
c c that m: O . . N
all E:;:m have the right to form association or unions to further their group nteress,
Every citizen who is also a consumer can combine with other consumers to fory,
associations, and excrcise this right to work solving problems of the consumers, Thus,
Consumer organizations arc advocacy groups. that seck to protect consumers froy,
companics or dealers or service providers abuse regarding unsafe products, predatory
pricing. mislcading advertising, and protcct the rights of consumers. A consumer
ganisati iation is a bership-based non-gover | non-profit body createq
wp the i of of goods and scrvices, by disseminating information
and lobbying for laws to protect consumers against producers or sellers, who may u
ying p Yy usually
be better organised or have more resources.

Consumer organizations make usc of methods such as, protests, campaigning or lobbying
and testing of products or services. They engage in single-issue advocacy or they may set
?humsel\'cs up 2s more general consumer watchdogs. They provide consumers uscful
information zbout independent surveys or test of products or services, address to problems
of consumers, do advocacy, give them guidance and also file cases in the consumer forum
on behalf of the consumers.

Thn mzke consumers aware about their ri
solving their problems by keeping them in
mechenism. The current standards on
shaped by past lobbyin

ghts and organise them by helping them in
formed about consumer rights and redressal
mandatory labelling, in various countries, have been
2 by consumer organisations. Thus, the aim of consumer

ions have ) :
the proticiion o Played an important role in India in establishing
and act s mediator between the cong sights. They also work at the grass root level
than 600 co Orpotiaitinng o ::‘;n:“d the goverment. In India there are more
consumers how 19 read g label, filin ‘!f them are working and educating the rural

f illi ; - 2 2 case in ;
of illiteracy in rural Ing;s poor farme, C:::umer ro.’“m& Since there is high rate
many times are cheated by defective

seeds, fertilizer peggin: ! 15 fall prey
s pesticides spurj 4 2
ods and muludmg advertisemen;, In the hinterlands

various laws for

ous goy

‘

\
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it is required that the consumer organisations pla
Organizations are advocates of consumer rights which attempt to enforce consumer rights
and protect people from corporate abuse. Following are g
Organizations in India: :

¥ @ proactive role. Thus, Consumer
some of the major Consumer

1. Consumer Voice

2. CERC (Consumer Education and Rescarch Centre)

3. FEDCOT (Federation of Consumer Organisations in Tamil Nadu)
4, Citizen Consumer and Civic Action Group

5. Consumer Guidance Socicty of India

6. CUTS (Consumer Unity of Trust Socicty)

7. Mumbai Grahak Panchayat

1. Consumer VOICE

Consumer VOICE was founded in 1983-84, Till mid-1986. Con r VOICE
functioned as an unregistered voluntary consumer association. On 28 June 1986, it
was registered as a Public Charitable Trust. In 1988 the Department of Company
Affairs, Govt. of India accorded recognition to Consumer VOICE under the MRTP
Act. The trust has since been granted exemption under scction $0-G of the Income
Tax Act and, donations made to the Trust arc exempt from Tax. However the
organization does not accept donations from private cnterprisc in order to ensure

objectivity, or from individuals except when the donor is genuinely committed to
espouse the cause of consumer protection. In 1988 a proposal was sent by Consumer
Voice to Ministry of Civil Supplics for a grant to test Coloured Televisicns at
government approved ERTL (N) labs sct up with German assistance. In 1991
comparative product testing was started in a full fledged way for and 200 copies of
Buying Guide to Colour TVs was published in 1993 In 1997 Consumer Voice
started its bi-monthly English magazine named Consumer Voice by disseminating
information through product testing, knowledge about how o buy, best price of
products and services.

Further Consumer Voice raises awareness in consumers about malpractices perpetuated
in the market place and empowers consumers about the consumer ngt}h. L‘on.,\'umcr'
VOICE enables consumer’s to make informed choices by comparative testing of
products and services and also influences decision makers in up-gradation of Sa!iun;.xl
Standards. They help the consumers to fight for their nghts and g%‘l \ulgc for their
money. They also inform manufacturers for improvement required l[\Alhg‘l'\' pmdu‘\:(s.
Since 1997, VOICE has been publishing Consumer VOICE, mu-.;.\zmc in English,
Hindi and also digitally, that focuses on bringing mfonnaton regarding tested products
and empowers them to make informed cholee.
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csearch Centre (CERC)

Centre (CERC) was set up in 1978, at Ahmedabag,
which is dedicated to the education and cmpowerment of consumers as well g5
promotion and protection of consumer interests .|hr0ugh effective uses of education,
research, the media and law. CERC has threc major goals - to mak? consumers awarc
of their rights, to help them protect themselves and to make providers of goods anq

services accountable.

Consumer Education and R

Consumer Education and Research

Its activities include, comparative testing of products, complaints handling, lcgal
advice and litigation, consumer education and awareness programmes, library ang
infc jon service, publication, advocacy, investor and environment protection. At
CERC’s in-house laboratory, parative testing is conducted in four product
categories, viz. food, pharmaceuticals, personal care products and domestic electrical
appliances.

FEDCOT (Federation of Consumer Organisations in Tamil Nadu)

Tte Fed of C Org ions of Tamil Nadu and Pondicherry, well
known by its acronym, FEDCOT, is a nation-wide non-governmental organization,
estzblished in 1990.1t is an umbrella body of more than 350 registered consumer
associations in Tamil Nadu and Pondicherry. It is one of the largest consumer
organisations in the country and in Asia working at grass-roots level. It embraces
peop!c from different walks of life. It’s sixty percentage of the member councils arc
w in rural areas. FEDCOT acts as a research, training, education, awareness
creating ‘and advocacy group. It builds linkages and works in partnership with

. based isations and grass-roots communities to strengthen their
czpacity a.nd empower them to participate through initiatives in socio-economic

ey £ovi inable agriculture, gender equalisation and ecological

Citizen Consumer and Civic Action Group

C?G came uno existence o’n 7 October 1985 as a non-profit, non-political, non-
y and g | citizens group based in Chennai, India.
:?ih(ir;up was originally christened Consumer Action

existence, Ihcy changed it to CAG (Citizen,

Group. After nearly a decade
consumer and civic Action

emerged as priorities in the work undertaken by CAG
Consumer Guidance Society of India
e Consumer Guidance Society of India (CGSI) is a cc

based in Mumbai, India. It was founded
. | by nine wo, i
to conduct formal product testing in 1977, cGs| [I:Ellsrlll:g 516, ;
m:

rights org; tion
nd became the first
agazine, Keemat. It

& & N
consumers and persuade businesses S

_ pevelopments in Consumer Protection in Indiq
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works in the arca of consumer rights ang .

very high prices, hazardous drugs, neve
injustices.

mses.ﬂs voice against sub-standard products,
r ending shortage of goods and many more

Consumer Unity of Trust Society

CUTS International (Consumer Unity & Trust Society) was formed in 1983 i

" Rajasth.an. Tl.w organisation today has five programme centres and one rc;ﬂ\ﬁgz
 centre in India (at Jaipur with headquarters, Chi;(nnznrh, Calcutta .'m‘d New bclhi)
two resource ce-ntres in Africa (at Lusaka, Zambia and Nairobi, Kenya) and nm;
resource centre .m London, UK. CUTS is probably the only Indian NGO with such
overseas operations.

.CUTS is reyisiered since 1984, under the Rajasthan Socicties Registration Act, 1958,
the FCRA and under Sec: 80G of the Income Tax Act. It is govcn:\cd by a 12-member
Executive Committee, which are clected cvery three years from a general body of
350 life members and 150 institutional members. The activitics of CUTS comprise

- research, advocacy and networking. Its working on several arcas such as

1. Consumer protection,
International trade and development,
Competition, investment and economic regulation,

Human development, and

Qs e

Consumer safety
Mumbai Grahak Panchayat

Mumbai Grahak Panchayat (MGP) is a registered voluntary consumer organization
established in 1975. It has more than 20,000 members in and around Mumbai (Bombay)
to whom it supplies about 75 essential commodities at their door-step, every month.
MGP’s joint purchase and distribution system has been acclaimed by Consumers
links and represents consumer organizations all over

~ International which supports,
¢ ly before festivals,

the world. To enable consumers to exercise their choice, especial
MGP also has Consumer Plazas at different locations in the city, for 10 days every
year. Items like readymade clothes, bed sheets, bags, sarees, utensils, crockery are
sold at reasonable rates.

MGP’s Consumer Protection Wing has fi )
protect consumers’ interests. MGP’s Consumer Educati
awareness camps, workshops, seminars for students and teachers.

led a number of public interest petitions to
on Wing organizes consumer

umer Helpline (NCH), with a toll-free number
¢, information and guidance to empower
heir policy and management systems to

overnment of India has set National Consut
800-11-4000 or 1915, which provides advie

o reorient
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cvances adopting global standards. The Natiop,
he Department of Consumer Affairs, Ministry of

C or Affairs, Food and Public Distribution, Government of India. NCH recogniseg
onsumer Affairs, R

R deal with multitude of problems arisip,
3 clephone Helpline to ! y
the need of consumers for a Telep nd service providers. A consumer can cq)

% ¢ 1 i al
in their day-today dealings with busincss i T 0 :
NCH 1o seck ;nrorman‘nn, advice or guidance for its querics and complaints. The Primary
c.vbiam’vc of the National Consumer Helpline is to provide a platform where consumerg
can sock infarmation, guidance, and redressal of their grievances related to consumer
rights and protection.
National Consumer Helpline supports consumers by:

88
address consumer concems and gri
Consumer Helpline is operated by t

*  Guding in finding to problems related to Products & Services,

«  Providing information related to Companics and Regulatory Authoritics.

*  Facilitating consumers in filing plaints against defaulting Service Providers

*  Emp ing to usc available C Gricvances Redressal Mcchanisms,
Educating Consumers about their Rights and Responsibilities.

*  The helpline also aims to cducate consumers about their rights and responsibilitics
through awareness campaigns and information dissemination.

NCH VISION

A Natior. of awakened, cmy d and responsibl s and socially and legally

responsible Corporations.”

NCH MISSION

“To provide telephonic advice, information and guid. to emp. Indian 5

and persuade businesses 1o reorient their policy and management systems to address
consumer concerns and grievances adopting world class standards.”

;zisr::p;n:s 10 more l.b.m 40,000 complaints in a month, and it has partnered with more

! Jor comy to whom complaints are transferred online for resolution and

w&-ﬂmg‘wﬂ m;‘:hg:m lhﬂ?!- An Integrated Grievance Redress Mechanism (INGRAM)

vy miaﬁz Pftilcglns all stakeholders such as consumers, Central and State

2 S, priva ies, regulators, Ombud

15 3.5 '€s, regu 3 and call centres etc. on

their rights 5::4 m!o}mmmmpm‘rlgtc!ps i1 CTeUDE awareness among consumers to protect

Pevnces dsough ot pmmom:; responsibilities. Consumers can register online their

this porl, d ‘ational C Helpline is ible now through
Umzng 2pp (Unified Mobile Applicati

pplication for New-.A :
dev. S : ge Governance thod
w,‘[;w' for registering wmglmnlsulalbd!oconsumcr grievances Tz: I; 2; :‘FW el tes
. mwcdpcrsonndwbaamsrwnmminmuml 1 - “he hieipline opera
guidznce based on the natwre of the issue, Pi¢ languages and provide personalized

o

‘ b"flopmtnl,r in Consumer Protection in [ndi,
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- state COIIS“""{"l ll:lplln‘('s:.Smlc Consumer Helplines have been set up by State
"(]ovcml."cms with the objective ln. encourage Alternate Consumer Disputes Redressal
‘mechanism at State level and help in resolving cases through mediation

i vant to note that c-commerce continyes e

‘i“s o i d NCH. M k ce mm'"f““ to occupy the highest proportion of all
7,g§evnnccs 'I'CB‘S""C on . 11‘J°f types of consumer grievances at NCH relating to e-
ommerce include delivery of defective products, failure to refund paid amount. delay in
elivery of product ctc.

riti the New Mascot: Department of consumer Affairs has launched its
gﬁti which is an aware consumer about its rights and responsibilities. Further a short
ew code ‘1915’ has been launched by the Department of Consumer Affairs. where more
v
~ and more consumers have been found registering their grievances on the National Consumer

Helpline.

new mascot

e a— - s -
v ‘ V-
g P it =

— |
|
The Department of Consumer Affairs |
launched its official mascot i
|
|
\
|
\

JAGRITI

she Is here to safeguard your consumer rights

T @ Y

Overall, the National Consumer Helpline serves as a eru
to assert their rights, seek redressal for grievances, and conmbute to enhancing consumer
s g
“awareness and protection across the country.
h !

84 GAMAPORTAL

Grievances Against Misleading Advertisemen

ts (Gama) Portal: [n its endeavor to address
] i i iseme . Government of India under the aegis of the
~ the problems of misleading advertisements, the Go

: > 5' irs has launched a poctal
- Department of Consumer affairs has launc

F L
cial resource tor Indian consumers

called "Grievances Against Misleading
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Advertisements (GAMA)" for registering complaints onine. A Consumer can registey ,
vertiseme

complaint along with a copy / video / audio of such advertisement through the web pory,

8.5 CONFONET'

Confonet stands for “Consumer Information and Services .Ponal," whi.ch is an online platforn,

developed by the Government of India to provide infqnnahon and services related to consume,

rights and protection. Some of the key aspects of it are: .

1. Purpose: Confonet serves as a centratized resource for consumers to access infommti(,n
about their rights, consumer laws, and procedures for redressal of consumer grievances,

2. Features:

o Information Repository: It contains comprehensive information about consumer
rights, laws, regulations, and consumer forums.

o Complaint Filing: C can file complaints online through the portal
which helps streamline the process of seeking redressal for consumer grievances’

o Updates and Notifications: Confonet provides updates and notifications related

to consumer protection laws, judgments, and important developments in the
field of consumer rights.

o Resources: It serves as a resource hub with links to relevant documents, reports
and guidelines related to consumer protection. '

3. Awasihﬂity.. (;onfonet is accessible to consumers across India and aims to empower
them by pm\'ldmg t-ansparent and easy access to information and services related to
consumer protection.

4.

Support: The portal is supported by the National Consumer Helpline and various

consumer ons to ensure effective dissemination ormation ai
organizaty of inf t nd support

O\c:all, Confonet plays a crucial role in enh

. ing Ay , facilitating complaint
e rights protection in India through its user-friendly

online plzn’m-m:
8.6 E-DAAKHILPORTAL

E-Daakhil portal is .

grievances in 33 Smm:ly functmm,]. and attending complaints regarding consumer
Cireuit Benches, 651 Diggit :‘ corresponding National Commission, State Commission, 13-
by National Consumer Dispute Redry - On 7t,h o ptember 2020 E-filing was launched
state to implement it on 8th Sepwm;ssal Commission (NCDRC). Delhi became the first
Islands, Bihar, Chhattisgarh, Jhark} Aeé“gOZO. l:’*tel'. Maharashtra, Andaman & Nicobar
* Gujarat, Chandig; h, Andhra Pradesh, Odisha, Uttar
implemented facility of e-filling

irs has been proactive in following
sumers,
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A web application for E-filing of consu i o
established b'y .Nalional Informatics CcntreTsrthimcv:nn:ucr:c:: llcnlr]\ Iuiidaak’”,.mm" '1was|
complaints sitting at home. The digital software for ﬁling co.nst(nmc:cic C(l)n_S\.lm;f ° a'tm
innovative features Suc-h as e-Notice, case document download link and :z;;ncznr:e‘;i:yv
hearing‘link, filing wrilten response by opposite party, fling rejoinder by complainant ani
alerts via SMS/Email The c-daakhil portal empowers the c:nsumcr and their :ld‘VO::I)tEQ to
file the consumer complaints along with payment of requisite fees online from anywhcre‘ for
the redressal of their complaints. It also enables the consumer commissions to analyze the

 grievances digitally whether to accept, reject or forward the complaint to the involved

commission for additional processing. To facilitate the marginalized and rural consumers in
remote areas under the digital India program for e-filing, e-daakhil portal has been integrated
with the Common Service Centre (CSC). As many consumers at Gram Panchayat level do
not have access to electronic modes of communication or are incompetent to use ICT tools,
they can seek help from the neighbourhood CSCs in filing their complaints in the concerned
‘Consumer Commission. The work for integration of this portal with CSC has been done and
for registration the users have to pay Rs 50/. Video tutorials and modules have been developed
in English and Hindi language to facilitate consumers in teaching how to file a complaint
under e-daakhil portal.

1

As of August 2022 after two years of inception of the ¢-daukhil portal 84,657 users registered

themselves on it, out of which a total of 23,640 coruplaints were filed and 5,590 complaints
'were admitted and 889 cases disposed of and 4701 cases are still pending. For the past two
\years since E-Daakhil portal has become operational 766 cases have been disposed by
district commissions, 50 by State Commissions and 73 by NCDRC. Several cascs have made
‘success stories which have been disposed through e-daakhil.

How to file a Consumer Complaint under E-Daakhil

Consumers should log in the E-Daakhil portal. To file a new case, users must have a valid
email id so that they can get their complaint registered on e-daakhil portal. In addition, they

are required to have soft copies of id proofs which can be voter id/PAN card/passport ration
"card/driving licence. Document format for uploading should be pdf. After that go to hrp/

edaakhil.nic.in and click on enter website button. In the menu box complainanvadvecate
section is there where users need to click on registration. User registration is a three-step
process: where step 1 is to register email id, step 2 to get an OTP on your registered mobile
number and step 3 involves activating account in order to login to the e-daakhil application.
Here the user needs to mention e-mail id which it had given at the time of registration and
also creatc a strong alpha numeric with a special character password and confirm it. Valid
‘mobile number needs to be mentioned in the application to get notfications, with uploading
id proof and current location, address, state and other personal details and \\ril:? C‘.\plc-h.x
code before clicking on submit button. After that users rccci\g an Q 1'P. on Fhenr l“\‘bll.c
phones which is valid for i5 minutes. The second step is to receive achvaton lmk.on email
using OTP. On user activation form write email id and the OTP received on mobile phone
‘and click on continue to get activation link on email. After that the user account would be
activated after User Id is verified
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creen would show usermame on extreme right. ;g

After successful login the User Home S { ( o1
menu can be used for filing a new complaint, knowing case Stal‘l:ls, rejoll'}der’ case status gngq
d for filing a case include index, list of dates

approved case list. The documents require i
th notarized attested affidavit, fee payable, Supporting

Memo of parties, complaint wi g
documents such as bill, voucher which should be attested by name and signature of ype
complainant. For condonation of delay beyond the limitation period an application cap be

s they attend cases where the cause of actiopn is

sent to respective consumer commissions a:
within two years. All the scanned copies need to be uploaded therefore complainant shoylg

keep them ready. The different sections in e-filing are case details, additional complainang
details, additional opposite party details, upload documents and finalise and submit the
case cannot be edited. The fee structure for filing a complajng

application after which the
Protection Act, 2019

in Commissions after the impl ion of the Cc
and applicable since 20® July 2020 are as follows:

lﬂue and Compensation claimed Fee
LDistria Commission
g 5 3

| Rs 5 1akh & above but < Rs 10 Lakh Rs. 200
| Rs 10 1akh & above but < Rs 20 Lakh Rs. 400
Rs 20 lakh & above but < Rs 50 Lakh Rs. 1000

l
State Commission ,I
Rs 50 lakh & above but < Rs 1 Crore ,
Above Rs 1 crore but < Rs 2 Crore l
National Commission l
l
l
l
|

Rs. 2000
Rs 2,500

|
|
|

Above Rs 2 crore but < Rs 4 Crore

Above Rs 4 crore but < Rs 6 Crore 2000

Above Rs 6 crore but < Rs 8 Crore e

Above Rs 8 crore but < Rs 10 Crore oo ]J
Rs 6,000

Above Rs. 10 Crore ' J
Rs. 7,500

The complainant i
pecum'aryp calite ;,ﬁ:lrag“;i the necessary details in the application form has to fill the
ount, cause of action includes State and district where the

consumer wants to file the case
. . Th
earlier, after that it can fill case © consumer can check the pre details filled in by it

the commission where i y clicki ¥ i
. it wants it i ng on preview butt lect
submitting its application. Oncet:assl;bg;li;m‘ Sase and it can cross check all ‘heo Zt:;:;:f;e
mobile number and once details s g is finalized by the user jt would receive OTP on

E-filing was launched by National cen finalized 'the case cannot be edited.
7th September, 2020. Delhi was the first sat Dispute Redressal Commission (NCDRC) on

to i z
Maharashtra, Andaman & Nicobar Islands, g?}{’;:mg}:th 1t on 8th September, 2020. Later
» Chhattisgarh, Jharkhand, Gujarat,
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chandigalrh, Andhra Prades.h., Odisha, Uttar Pradesh, Madhya Pradesh, Punjab, Kamataka &
‘Haryana 1mp15{nented facility of e-filling in their respective Slate;/UTsJ. lSepartment of
Consumer Affairs had been proactively following up with the States/UTs to launch e-filing.

Several cases !wve made success stories which have been disposed through e-daakhil
Mainpurl District lead by Hon’ble Justice Subhash Chandra Kulshrestha has the quickesi
disposal of cases on e-daakhil platform. Mandatory Acknowledgement of Consumer
Complaints by e-Commerce Entity within 48 hours is established to redress complaints.

The efficacious provisions of the Consumer Protection Act 2019, allows the aggrieved
consumers to seek compensation for injury. It also contemplates provisions for penalizing
the violators by competent court. The Act also encompasses provisions of hearing the
complaints through video conferencing in consumer commissions. Thus, consumers can
make use of the online portal E-Daakhil as an option against offline filing of cases.

8.7 COMPARATIVE TESTING (CT)

Comparative testing of branded products and services involves evaluating and comparing
various attributes of similar products or services to helpszonsumers make informed choices.
In India, there are several organizations and initiatives that conduct comparative testing to
ensure quality, safety, and reliability of products and services. Thus, CT means an unbiased
testing of different brands of a product category by an independent organization to help
consumers make fair decision while purchasing different products and services. It helps
s to make informed choice by comparing various brands in the same product
category on various factors such as quality, price, quantity, product features, performance.
Thus comparative testing results provide consumers with impartial information on quality
characteristics of branded products to make a fair decision out of numerous brands available

in the market.

consumer:

In many developed countries such as USA, Germany the concept of comparative testing is
notnew. In USA, it has been practiced for more than 75 years. The laboratories of Consumer
Union have been coming out with product test reports since 1936 and their first publication
was regarding bottled milk in their monthly magazine Consumer Reports. The Consumer
Union’s tests now called as Consumer’s International test results range from cars to coffee
to vitamin tablets. ‘Which’ magazine from UK, the *Choice’ of Australia and ‘The Consumer’
from New Zealand have all been actively involved in comparative testing and publishing
test results and have been reckoned by many consumers.

' Organisations which are primarily involved in comparative testing in India are:

+  Consumer VOICE? It conducts extensive

i reports on various consumer goods ranging t
assess products based on performance, safety, durability, and value for money.

a and Concert: They aim to provide unbiased reviews and
cross different categories, helping consumers make informed

product testing and publishes comparative
from electronics to household items. They

+ ' Consumer Reports Indi:
comparisons of products a
decisions.
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How Comparative Testing is Done ) . .
o s iy ket share and price range. CT te

i nation-wide availability, mar r : fests

A' Pmducbt . ds EIetcizeer‘;:do?or the same purpose. Test results provide c(.msumers with unbiageq

different brands o! ful for consumers is tested. The results of

information. Each characteristic of a product use!
and rated against oné another

arative testing of soap is done then for testing purposes based on the
rands at least ten different brands of soap bars

testing are compared

For example, if comp:
nation-wide availability, market share of the b
would be bought from the market such as

o  Pears

o Dettol

e Dove

. Savlon

e Santoor

e Cinthol

¢  Mamaearth

¢ Biotique

e Fiama Di Wills ;

®  Mysore sandal bar

m t:ua:; ; ;u;!fel; 12 putdon the name of the brands and the label is codified by giving

ey faad ,th an mio on. After that t.hey would be send to the lab for testing. The

pugi= e nature of the _product is selected to do the testing of various brands
parameters. For example, in case of a soap it would be

¢ Cleaning efficiency

®  Surface Damage

¢ Mushiness

®  Foam/Lather

®  Matter insoluble in alcohol
®  Moisture

®  Alkanity

¢  Retention

Further results would be co; h would
€ Mmunicated by anization which wi
; y the labcratory to the o izati
T8 i
helps the companies to impmv d and S0 on . Since jt is Ih-ldlpalnty Cell'lf Ca‘ ion I.
3 themselves and €mpowers consur’ner t kl lheul l:t
S to make t ig t

choice. As these organisati
Tganisations are
supported by govemnment they do pot accept any commercial
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dvertising. Choice of products f i
advertising. & oL products for Comparative Testi -
'ihéir nationwide availability, market share anq price lrt;igl::y o organisation depends upon

‘Whe,n there are various 'brar{ds available in the market which offer very similar features,
' making a rational declSlfJn Is a tough task for the consumer. For buying products anti
| services consumers require updated information about the quality, durability, after sales
: sgrvice offere_d‘ by the retailer. Comparative testing helps the consurr;ers in makin" a logical
; purchasc decision and enables them to influence and bend the market to their den?ands. The
_ demands from consumers can force a review of production processes as well as redress

" mechanisms.

The Ministry of Consumer Affairs has been financing various Voluntary Consumer
Organizations for conducting comparative tests of Products and services. This helps the
onsumers to compare the products and take purchase decisions diligently. It confirms and
rotects the “Right to choose” which is guaranteed to Indian Consumers in the Consumer
Protection Act, 1986. The test results are based on the findings of laboratory tests conducted
'by. the concerned NGOs/VCOs.

" Testing is crucial to the protection of consumer rights for it serves as a powerful link
 between the consumers, the government and the manufacturers. It brings the consumer to
the center-stage of product manufacturing and selling, thus strengthening consumer position
in the wider perspective of product co lisati facturing and quality mai
The comparative testing programme started in India with the Sathi Nair Committee of the
Ministry of Civil Supply and Fublic Distribution supporting comparative testing of products
in 1991. With this VOICE staried comparative product testing during the early nineties on

television sets.
Major Recommendations of the Sathi Nair Committee on Comparative Testing
e  Manufacturers should agree to procedures being followed in comparative testing.

e A weighting and grading plan to be evolved to suit Indian conditions.

o Comparative testing would be done on 10-15 models purchased from market.

Samples from market to be based on market share of the company.

°
In case of litigation, it is to be ascertained if people who do testing are obliged to come

o
to witness box and depose.
How Comparative Testing Protects Consumers

o Enables Consumers to Choose Better and Safer Alternative Products at Competitive
" Prices.
3y Serves as a Link Between Consumers, the Government and the Manufacturers.

¢ Brings Consumer Concems to the Centre-stage of Product Manufacturing, Selling and
policy making.
Right to Safe Product - Informing consumers on Unsafe products
o  Right to Complete Information About the Product - Brand Specific Information

=i
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ovative methods such as iati ,
ﬁ:llaility,imediation centres a?m?}?dmmn' Central Consumer Protection Authori

. s attached to consumer commissions, unfai uthority, product
suits are now a part of the Consumer Protection Act .2015 ';'I}r]] o comrac‘?_ class “C"."“
spe.edy redressal to consumers and would be a Eame'chan c-r Ite' new ‘lcchmqucs provide
Jegislature woul.d be able to overcome the anomalies ing th i believed that the Mew
pathbreaker. Salient features of the Consumer Protecti;m Aclczf))llg Act and would be 2

s are:

Some of the key highlights of the Consumer Protecti

Son 1 ecti i

Sl for proteciion of consumes are on Act, 2019 Act which proposes slew
Fetablisk ¢

1. S of C C To provide inexpensive, speedy and

8.16
o Right to Choose Among Price and Quality Comparisons

o Right to Consumer Education -

Objectives of Comparative Testing
information that will enable them to make a rationg

e To provide consumers unbiased .
choice among major brands available in the metropolitan markets. This will help them
to get good value for their money.

o To raise the standards of ‘manufactured

a Variety of Products -

Educates consumers regarding markets

goods and services by increasing public awarenesg

and consequently to pressurise the manufacturers to improve the quality of the product
they supply. Thus, the standard of goods improve. s

To serve as a basis for campaigns to persuade Government to introduce policies whic}
protect the rights of consumers. '
To comfnunica{e to government, regulatory and standard authorities the test-results fi
appropriate action against malpractices. o
T:ezucg;c consumers about the types of products that will be most likely to suit their
needs. Consumers would the i i
iy en pressure producers to improve dthe quality of their
To draw public attention to unsafe goods and unfair trade practices.
To verify the product claims of diffe

e e ot ifferent brands of health related products as per

The testing i i
g is done by VCO through NABL Accredited Laboratories and the test results are

's’hared: _wnh Regulatory Authorities, concerned State Governments and media. The same are

A th T (\ & )
magazines and also the report is linked with the website of

Department of Consumer Affairs.

In India Co :

compmﬁventzsutli‘;l: o‘tl'm‘;zdand Concert, consumer organisations are actively involved in

of life in India. The conf tsucftsé Unflky ?he We§t, quality consciousness is not yet the way

2 brand would al €pts 0! omparative testing, consulting a magazine befo! hasi
always help in empowering the consumers re purchasing

88

RECE!
NT DEVELOPMENTS IN CONSUMER PROTECTION IN INDIA

Some of the recent i
T developments in Consumer Protection include‘ the following:

A. The Consumer P .
times has thus, bmm;o:zs:i: :;:;, '21;119: The Consumer Protection Act, 1986 in present
Protection Act. 2015, The New At oo oren fepealed and replaced with the Consumer
2019 and was implemented on 20&“ received its accent from the President on 9th August
mechanisms for making the consun;':r]l,c202(;. The Consumer Protection Act, 2019 provgiues
huge anomalii omplaint system moj i
es where Fhe problems of consumers related t;eef:::lsxzezr ;iﬂ:ier ?]C : lfalcfe;
, product liability,

morethanéghkh. ding cc SIS i
were not attended ins: . A € CO!
tantly. Since, Justice delayed is justice denied’ sy el inleccking

red

courts, misleading advertisements

1 by cc < red

their trust in the system

2.

summary redressal of consumer disputes, quasi-judicial bodies have been set up in cach
District a{xd State and at the national level, which now would be called as the District
Commissions, the State Commissions and the National Commissions respectively. At
present, there are more than 600 District Forums and 35 State Commissions with the
National Consumer Disputes Redressal Commission (NCDRC) at the apex. NCDRC
has its office at Janpath Bhawan, A Wing, 54 Floor, Janpath, New Delhi. Thus, the
three-tier system in the New Act would be the same as set up in the Consumer Protection
Act, 1986 at district, state and national levels. As per the rules revised pecuniary
jurisdiction for entertaining consumer complaints in respect of goods and services paid

as consideration are as follows:
(a) District Commission up to ¥ 50 lakhs
(b) State Commission More than ¥ 50 lakh to % 2 Crore

(c) National Commission More than ¥ 2 Crore
Since the access to District commissions is bette)
. commissions, the increase in limit to ¥ 50 lakhs of District Commissio
step in terms of convenience and accessibility.

Central Consumer Protection Authority (CCPA): The Act envisages establishment
of a central regulator, Central Consumer Protection Authority (CCPA), similar to Federal

Trade Commission in US. The Authority addresses matters related to consumer rigl}ts,
ding advertisements and imposes penalties for selling

unfair trade practices, mislea I
faulty and fake products. As a regulator CCPA has the powers to take suo motu actions
towards the manufacturers, sellers and service providers. Thus, CCPA can act on:

plaints of unfair trade practices,

r compared to state and national
ns is a welcome

(a) comy
(b) issue safety guidelines,

(c) order product recall or discontin
egulators,

uation of services,

(d) refer complaints to other r
(e) has punitive powers such
(f) can file actions before consumer ¢

ng in matters of consumer
headed by a Director-General for

s imposing penalties, and

ommissions

-

ights or unfair trade practices

(g) Intervene in proceedi

e W
The Central Authority also has an Investigation Wing

e ———EETEE T
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the purpose of conducting inquiry of {nvestigation under the Act which is g new
addition in the Consumer Protection Act, 2019,

For false and misleading advertisements CCP{\ can issu? a p:nf\lly ugm T 10 lakp, on
a manufacturer and endorser and includes online marketing. For a subsequent O‘Tcncc‘
the fine may extend to X S0 lakh. For every subscquc.nt oﬁ'encp, the period of prohibitiop,
may extend to three years. However, there are certain exccpsxons wl.xcn an endorser wij|
not be held liable for such a penalty. CCPA has the aut?mnty to direct the removal of
a misleading advertisement and can take Suo-motu actions.

Recently, CCPA has directed E Commerce companies to recall the pressure cookers ang
reimburse their prices to the consumers and submit a compliance report of the same
within 45 days. The co"*pany has also been directed to pay a penalty of X 1,00,000 for
allowing sale of such pressure cookers on its e-commerce platform and violating rights
of consumers. The Domestic Pressure Cooker (Quality Control) Order, which came into
force on 01.02.2021 mandates conformity to IS 2347:2017 for all domestic pressure
cookers. Therefore, since 01.02.2021, all pressure cookers are required to conform to
IS 2347:2017 and due diligence is required to be done whether the pressure cookers
are offered for sale online or offline.

To raise cognizance and quality awareness among consumers, CCPA has launched a

eoxmu-y_-wid: campaign to prevent sale of spurious and counterfeit goods that violate
QCOs issued by the Central Government. Everyday usage products classified as part
of the ign consist of hel d i

P cookers and cooking gas cylinders.
CCPA has wrinfn to District Collectors across the country to investigatﬁg uanir trade
practices and vmla.xion of consumer rights concerning manufacture or sale of such
products and submit Action Taken Report. Bureau of Indian Standards also conducted
search and seizure of a number of non-standard helm
1,435 kers and 1,088 hel
have been seized by them.

Can(;s;l::r Councils: Chapte.r T of the qonsumer Protection Act, 2019 envisages setting
:.ipsniu_ AsConsum:r_ e Protection Councils at the Centre, in all the States and in each
o n the 1986 Act the Ne'w legislature also provides for establishment of
. m’xsory colm:ﬂsand at three level:s: National, State and District. The object of the Councils
oy popmmdg pr:te:o ;h;c rights of the consumers, The Councils are very important
.y liberative bodies f(?r"‘.he_consu!]ners and play an important role in spreading
nt, esy 1n rural areas. The Council:

change 5o that PRl i ly . ils act as the catalyst for
and for satisfying theis mz.r t system functions for the welfare of the consumers
Product Liabili 2 Chap! i

lisbiliy acﬁmi;!;}; mpm;zslxv:s 1o every claim for compensation under a product
by a product manafacare o ;!llgeharmd " caused by a defective product manufactured
product seller, A Sinion, Tability o Y a product service provider or, sold by a
product manufacturer or a product servi:en;lz, b; ey S REL 8
be, e 4y e Vider or a product seller, as the case may

harm caused im on account of 3 defective product.

I ets and pressure cookers where
which did not conform to mandatory standards

ts in Ce Py

tion in India
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A product manufacturer shall i i :
p be liable in product liability action, if—
anufacturing defect; or
(b) the product is defective in design; or

(a) the product contains a m

"/ (c) there is a deviation from manufacturing specifications: or

(d) the product does not conform to the express warranty; or

(e) the product fails to contain ade

0 qQuate instructions of correct usage to prevent
any harm or any warning regard

ing improper or incorrect usage.

Mediation: Chapter V of the Act introduces the concept of mediation for providing
speedy redressal to consumers. The State Government, by notification, would open a
consumer mediation cell which would be attached to cach of the District Commissions
and the State Commissions of that State. The Central Government would also establish.
by notification, a consumer mediation cell to be attached to the National Commission
and each of the regional Benches. A consumer mediation cell would consist of persons
¢ as may be prescribed who would act as mediators and try to resolve complaints between
the business and the consumers with a win-win situation for both the parties. Every
consumer mediation cell would maintain—

‘(a) a list of empanelled mediators;

(b) alist of cases handled by the cell;

(c) record of proceeding; and

' (d) any other information as may be specificd by regulations.

Every consumer mediation cell would submit a quarterly report to the District
Ci ission, State Corr or the National Commission to which it would be
attached.

6. Unfair Contracts: It means a contract between a manufacturer or trader or service
. provider on one hand, and a consumer on the other, having such terms which cause
significant change in the rights of such consumer, including the following:

(i) requiring manifestly excessive security deposits to be given by a consumer for
the performance of contractual obligations.

(if) imposing any penalty on the consumer, for the breach of contract thereof which
is wholly disproportionate to the loss occurred due to such breach to the other
party to the contract.

(iii) refusing to accept early repayment of debts on payment of applicable Penalty.

(iv) entitling a party to the contract to terminate such contract unilaterally, without
reasonable cause.

rmitting one party to assign the contract to

itti as the effect of pe . L
(v) permitting or h a consumer, without his consent.

the detriment of the other party who is
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onsumer any unreasonable charge, obligation or conditjoy,
wsumer to disadvantage.

Several provisions aimed at simplifying the consumey
the consumer commissions have been added. These
pecuniary jurisdiction of the consumer disputes
dressal agencics. number of members in the consumer fory
faciltate quick disposal of complaints, POWeT {0 review their own orders by the s(a(e
. At » HA : f
and district commission, constitution of “circuit bench’ to facilitate quicker disposal of
complaints, reforming the process for the appointment of the president and memberg
of the district commission, and deemed admissnblhty. of complaints if the question of
admissibility is not decided within the specified period of 21 days.

(vi) imposing on the ¢

which puts such cot
Easc in Filing of Complaintf:
dispute adjudication process in
include, among others, cnh:mcmg }hc

The Act now allows consumers to file their complaints with the consumer courts from,
anywhere. This is a big relief as earlier consumers were required to file complaint iy
the area where the seller or service provider was located or where the transaction had
taken place. This is a welcoming change, especi Ily with the rise in e-commerce
purchases, where the seller could be located anywhere. In addition, the Act also enables
the to file plaints electronically through e-Daakhil App and in the
Consumer Commissions and seek a hearing through video conferencing, saving both
money and time and a big respite to physically challenged consumers.

E-Commerce and Direct Selling Guidelines: The Consumer Protection (E-commerce)
Rul§. 2020 are mandatory and are not advisories. It mandates e-tailers to display
details of sellers supplying goods and services on their websites and moot the procedure
to fcsalve.consx_xmer complaints. They apply to all e-commerce retailers, whether
registered in India or abroad, offering goods and services to Indian consumers. The e-
commerce companies are required to ensure that personally identifiable information of
axhanmm are protected. Display terms of contract between e-Commerce entity and the
:::o; :cflanng to retun, refund, exchange, warranty / guarantee, delivery / shipment,
Mm;:ia:.n?ms, grievance redress_al mechanism etc. to enable consumers to make
et Sl EZ&SA'MI relevant deta'11§ about_ the goods and services offered for sale
e af e Onmg ct;umry of origin and in case of imported goods the name and
dﬂa-lls4 bt u:s er dan guarantees related to the authenticity or genuineness of the
dmswion B pmm;cr(:hlo be provided to enable the consumer to make an informed
grievance officer. Ng e-uase Smie;xat;l::l:g}?ces’ i ;’VC" be Se!lefs, oy ﬂPPOif“ s
10 gain unrcasonable profit or disorim, bl pulate the price of goods or services
ik R el icaticn ) riminate etwee_n consumers of the same class or
. consumers affecting their rights or post fake reviews.

;i or Endorsers: Under the New legislatu if
Pr.owcuon Authority is satisfied after investigati ti e .Central e
leading and is prejudicial to the interest ogf ion that any advasement is false or
consumer rights, it may issue dircctions to th:“)’ consumer or is in contravention of
concerned trader or manufacturer or

endorser or advertiser or i
publisher, as th e
or to modify the same. € case may be, to discontinue such advertisement

s,
’ﬁJ yelopments in Consumer Protection in Indic:
tie Central Authority has the powers to imposc a o

L'!:‘hdvertisement, by a manufacturer or an endorser, WF;]C_";”:"Y o et i las, el i
= Which may extend to ten lakh rupees. For

8 .

~ cyery subsequent contravention by a manufacturer o i

- evel k r endorser, it may i

i which may e):itend to :gy Ir}llkh rupees. Further, the Central Authority ifi{dc‘cri:):ti:l :ng::alfy

t may, by or efr, prohibit the cndors'cr of a false or misleading a(lveniﬁemcm‘fmm mlnki;y'
endorsement of any product or service for a period which may extend to one year. e

Itis believed that the Con'sumcl: Protection Act, 2019 would play a key role in strengthening
the consumer movement in India. The innovative methods added in the New Act w:ould act
serve as a deterrent to any trader or service provider or E-Commerce company who would
~ think twice before cheating consumers.

1

“B. SMART CONSUMER APPLICATION: The Government has launched a mobile
 application “Smart Consumer” to enable the consumer to scan the bar code of the product

‘and get all details of the product such as name of the product, details of manufacturer, year
~ and month of manufacture, net content and consumer care details for making complaint in
case of any defect. b

'C.' Consumer App: In order to help consumers to seck advice and register their complaints
Department of Consumer Affairs has launched a Consumer App on 01-10-2019. The App
~ is available in both Hindi and English on Android as well as iOS platform. Through the

'Consumer App, a consumer can register its complaint/gricvance and also give suggestions.
1n the month of October, almost 3020 complaints were received, out of which 2000 complaints
have been resolved. The App aims at giving a fair resolution within 60 days.

& D. " Online Dispute Resolution: An Online Consumer Mediation Centre, established at the
 National Law School of India University, Bengaluru under the acgis of Ministry of Consumer
Vi Affairs, Government of India aims to provide for a statc-of-the-art infrastructure for resolving
onsumer disputes both through physical as well as online mediation through its platform.
The center will provide innovative technology for consumers and organisations to manage
and resolve conflicts and to propel online mediation as a first choice to resolving consumer
disputes. This is an innovative tool that affords consumers better access to justice through
ick and easy redressal mechanism and at the same time provide opportunity for businesses
to maintain good customer relations.

In association with the Local Circles, 2 social media
m ‘Online Consumer Communities” for
d daily life issues. Through this, 2 citizen
Neighborhood, Interest, needs and

'!Sﬁ' ’E-‘, Online Consumer Communities:
S atform, the Government has launched a platfo
5 tizens to discuss and opine about governance an
“can get connected with their Government, City, Causes,

y other communities they are a part of it.
as currently one of the largest number of internet
all spheres, the message of internet
hat the consumer undertakes online.

. Campaign on Internet Safety: India h
~ users. With the rapid increase in digitization across
~ safety needs to be integrated into the everyday tasks t e ¢ :
* Government in association with a Partner Company has initiated a year-long cumpmglt
‘{6rganizing ‘Digital Literacy, Safety & Security’ workshops © educate users about the
‘challenges of internet safety and security.
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. The Govemment has been conducting a countrywide multimedia
H. Consumer Awareness: The s issues related to consumer rights ang

ion si variou
s campaign since 2005 on | S vake Consumers awek
f:::::;;;lities a[;ross diverse subjects. “Jago Grahak Jago” [A ¢] has

ss among the people living j

iom. In order to create awarene! he | in

today bec"l:n e;vh:;s:}rl:;sd a;zle Government has decided to take. part p important fairg/

;‘ur,a'] :ll;dofa:ariOE:IS stztes}U'ls in view of the fact that such fairs/festivals draw a large
estIVi 3

number of people from rural and backward areas.

the world over that good governance is essentja
for sustainable development, both economic a.nd_s!acial. The three- essential aspects efrlphasised
in good governance are transparency, accountability and responsiveness of the admmlsnatl?n,
The “Citizen’s Charters initiative” is a response to the quest for solvm_g the problems which
a citizen encounters, day in and day out, while dealing with organisations providing public
Services.

The concept of Citizen’s Charter enshrines the trust between the service provider and its
users. The concept was first articulated and implemented in the United Kingdom by the
Conservative Government of John Major in 1991 as a national programme with a simple
aim: to continuously improve the quality of public services for the people of the country so
that these services respond to the needs and wishes of the users. The programme was re-
launched in 1998 by the Labour Government of Tony Blair which rechristened it “Services
First”.

K. Citizen Charter: It has been recognised

The basic objective of the Citizen’s Charter is to empower the citizen in relation to public

service delivery. The six principles of the Citizen’s Charter movement as originally framed
were: )

(i) Quality: Improving the quality of services;

(i) Choice: Wherever possible;

(iii) Standards: Specifying what to expect and how to act if standards are not met;
(iv) Value: For the taxpayers’ money;

(v) Accountability: Individuals and Organisations; and

(vi) Transparency: Rules/Procedures/Schemes/Grievances,

The_se were later elaborated by the Labour
Delivery (1998), which are as follows:-

(i) Set standards of service;

Government as the nine principles of Service

(ii) Be open and provide full information;

(iii) Consult and involve;

(iv) Encourage access and the promotion of choice;
(v) Treat all fairly;

(vi) Put things right when they go wrong;

;;velﬂpme"u in Consumer Protection in India
grii) Use resources effectively;
'(viii) Innovate and improve;

- Lar B :
ﬂﬁl‘(iX) ‘Work with other providers.

éitizen Charter: The Indian Scenario

At a Conference of Chief Ministers of various States and Union Territories held on 24 May,

1997 in New Delhi, an “Action Plan for Effective and Responsive Government” at the

Centre and State levels was adopted. One of the major decisions at that Conference was that

the Central and State Governments would formulate Citizen’s Charters, starting with those

ctors that Liave a large public interface (e.g., Railways, Telecom, Posts, Public Distribution
ystems and the like). These Charters were to include first, standards of service as well as
the time limits that the public can reasonably expect for service delivery, avenues of grievance
redressal and a provision for independent scrutiny through the involvement of citizen and

' consumer groups.

" The Department of Administrative Reforms and Public Grievances in Government o_f_India
|(DARPG) initiated the task of coordinating, formulating and operationalising Citizen’s
Charters. The guidelines for formulating the Charters as well as a list of do’s and don’ts
‘were communicated to various government departments/organisations to enable them to

bring out focused and effective charters. For the formulation of the Chaners, the government

agencies at the Centre and State levels were advised t:? constitute a task force with
representation from users, senior management and the cutting edge staff.

The Charters are expected to incorporate the following elements :-

(i) Vision and Mission Statements;

(ii) Details of business transacted by the organisation;

(iii) Details of clients;

(iv) Details of services provided to each client group;

;(V) Details of grievance redressal mechanism and how to access it; and

~ (vi) Expectations from the clients.
I;rimarily an adaptation of the UK model, the I:_xdian Citizen’s bChaf1er'has a? l'izllddmonezl
component of ‘expectations from the clients’ or in other words ‘obligations of the yse:; .
JInvolvement of consumer organisations, citizen groups, and other_ _stakt:.holders in the
formulation of the Citizen’s Charter is emphasised to ensure that t}'xe Citizen’s Charter meets
the needs of the users. Regular monitoring, review and evaluation of the Charters, both
internally and through external agencies has been enjoined.
‘As on March, 2005, 107 Citizen’s Charters had been formulated by .\he‘Cent‘ml 'Govettmsrzz?:
Ministries/Departments/Organisations and 622 C'harters by various agencies o e
Governments & Administrations of Union Territories. Most of» the national .(,thafners :'xr;1
Pposted on the government’s websites and are open to public §cml111)'. The orgam;‘anons witl
Citizen’s Charters have been advised to give pu?licnty to their Charters through such means
as print/electronic media and awareness campaigns.
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The Ministry of Consumer Affairs Citizen Ch .
Citizens Charter of the Department of Consumer Affairs is a dccflamuon 'of commi_ln_\cm of
chicve excellence in the for and imp ion of policicg angd
ﬂ'igdmmwp ‘ll‘y‘:‘ al;cpam‘ncnl of Consumer Affairs for the benefit of consumers apng the
?\rx\hlic ‘:;:ﬂla:gt. Department of Consumer A_ﬁ‘airs is the nodal agency for formulatiqy, of
National G Policy. impl various l’clﬂ‘efl programmes, Vfonnul:\ling
standards through Burcau of Indian Standards (BIS), and Testing & Evaluation lhmugh
National Test House, a sub ordinate a subordinate office for fulfilment of all other objectiveg
as mentioned in the vision of the Department. In this process the department consults and
collaborates with the following stakcholders state governments and union territorics from
Food. Consumer Protection and Legal Metrology department. Full two responsibility centres
namely Burcau of Indian Standards and National Test House, National Consumer Disputes
Redressal Commission (NCDRC), Indian Institute of Public Administration and National
Law Schools, Federation of Indian Chamber of Commerce (FICCI) and industry and leading
luntary and all under various disciplines across the
country are lted. The d ions how can get speedy redressal and
the Charter is updated cvery ycar.

SUMMARY OF THIS CHAPTER

*  Consumer movement refers to the collective power of consumers to take a country
!’orwazd_ with respect to , education and develop . Consumer movement
52 soqal which pts to imp the quality of living of the people by
enhancing the economic well-being and bargaining power of consumers,

. Rampanl food shor'_ ges, hoarding, black marketing, adulteration of food and edible oil,
nising prices gave birth to the nt in an organised form, in the 1960s.

* G izati Yy groups that seek to protect consumers from

aré ad
companies or dc:?lcrs or suyifx providers abuse regarding unsafe products, predatory
pricing, misleading advertising, and protect the rights of consumers. Consumer

arter

\ or

organizations make use of methods such as, protests, campaigni; lobbyi d
testing of products or services. g or ohlying a3
e A Ve w dati st
> p of the Co P i
o - Wl e g Totection Act, 1986, by way

Act, 2019 and for strengthening the rights

1— S . g c ng

o CO!ISJ;!:JQS and prod\:g:cgn a n?cchan{sm for redressal of their complaints regarding
Cy in s i i

dtfeﬂsv . SDOdsAuand 2y ¥ In services has received the accent of the President of

®  The Government has | hed a mobile TI
PE *“Smart d th
consumer 10 scan the bar of the product ang " Consumer” to enable the

¢ .
s nzme of the product, detals of manufacturer, y s e i o sl

®  Many new schemes such as GAMA portal, Online

the Department of Consumer Affairs, The G communities have been launched by

overnment has been conducting 3

velopments in Consumer Protection iy India

countrywide multimedia awarcness Campaign since 2005 825
TS € 2005 on v

consumer rights and responsibilitics acroes
Consumers awake] has today become

o arious issues related to
erse subjects, “Jago Grahak Jago™ [Awake

a household axiom, )

Government of India has set Nationa| Cons
¢ B nsumer Helpline (NCH), w

X X h . with a toll-free
umber 1800-11-4000 or 1915, which provides advice, information and guidance to
empower cor:s‘tlmcrs and persuade businesses 1o reorient their policy and r;rm' ment
4 to S CC crns oba ) ‘
concerns and grievances adopting global standards,

L epartment of cxlmsu_mcr Affairs has launched s new mascot Jagriti which is an aware
_consumer about its rights and responsibilitics. Further a short new code 1915 h'n: hL:cn
launched by the Department of Consumer Affairs, where more and more Env;\:umm
have been found registering their grievances on the National Consumer Hc!plinu ‘

onforict stands for “Consumer Information and Services Portal.”™ which is an online
platform developed by the Government of India to provide information and services
related to consumer rights and protection. Comparative testing of branded products and
services involves evaluating and comparing various attributes of similar products or
- services to help consumers make informed choices.

" A web application for E-filing of consumer gricvances called “edaakhilnic.in™ was
] thus established by National Informatics Centre so that consumers can lodge complaint
sitting at home. The digital softwarc for filing consumer complaints has many innovative
features such as e-Notice, case document download link and video conferencing hearing
link, filing written responsc by opposite party, filing rejoinder by complainant and
alerts via SMS/Email The e-daakhil portal empowers the consumer and their advocates
to file the consumer complaints along with payment of requisite fees online from
anywhere for the redressal of their complaints. [t also cnables the consumer commissions
to analyze the grievances digitally whether to accept, reject or forward the complaint
to, the involved commission for additional processing.

QUESTIONS FROM THIS CHAPTER

- Describe the concept of consumerism? Mention the vanious Intermational and National
~ developments leading towards consumer movement?

: ¥ ¢  the statement
cause the 3 vanised™, In the light of the above s
QQ_ . “Consumers are cheated because th are unur__;\n S Lo
- explain the role and importance of empowenng consume o
i Seame . = Grpaiiledtions

Q:i What are consumer organisations? Explain the functioning abseime MajOr consumer organisations

a c 57 E
~ in India?
Wi 2 e In ¢
Write a case study on how consumer ORZNISICNS involve

me b )
s in C mer Protection in India?
¢ Recent Developments i G
f‘ Enumerate any Recent Develop

omparaive testing of products?
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w ion Act, 20197
Q6 Mention the salient features of the Consumer P.mtectlon
Ipline? Explain its 0

bjectives and functions?
Q7 What is National Consumer Hel
Q8 Write a short note on E-daakhil portal?
Q9 Explain the following:

(a) GAMA App

(b) Confonet

(c) Umang App

(d) Ingram App

(¢) Smart Consumer APp
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i Chahar S. S. (2007) Consumer Protection Movement in India 1stEd, Kanishka Publishers,
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QUALITY AND STANDARDIZATION

: _ LEARNING OUTCOMES | —
Quality and Standardisation: AGMARK, ISI mark, Hallmarking, Consumer Grievance
Redressal under the BIS Act, 2016. Role of Energy rating and Energy Standards, Role of

IS0 and international standards

9.1 INTRODUCTION

Quality means conformance to requirements. Standards form the fundamental base for the

- development of goods, articles, process, system and services by establishing consistent

protocols which can be universally understood and adopted. Much before India got
Independence in 1947, the role, relevance and the importance of standardization was
understood by the manufacturing sector in the country. The early manufacturing industry
adhered to the then benchmarks of specifications and quality control. The Indian Standards
Institution (ISI) came into existence on 6 January 1947. The objective of setting ISI is for
promoting standardization and quality control. The Indian Standards Institution formulated
standards and checked quality by drawing on different facets of the economic community,
namely, industrialists, scientists, administrators and consumers. ISI accommodated all
legitimate interests of the stakeholders through consensus.

With the expansion of standards formulation and consequent to the spurt in the manufacturing
of diverse range of products in the economy, it was felt necessary to introduce the Certification

. Marks Scheme. The authority for this was derived from the ISI (Certification Marks) A_ct.
i 1952. The Certification Marks Scheme was launched in 1955. The growth and popularity

f this scheme led to unscrupulous sections of market forces adopting uncthical means by
susing the popular ISI mark. The legal and the regulatory framework to de.al with this
enace, however, lacked teeth to either deter or punish the wrongdoers. This swcml
~Wé_ah1esg led to the enactment of the Bureau of Indian Standards (BIS) Act. 1986, with a
broader scope added to its mandate and enhanced powers to curb the misuse of the ISI_ m'.}rk‘
The Bureau assumed the assets, liabilities and functions of the Indian Standards [nfllml}?l:
(ISI). The economic reform process in India initiated in the 1990's and subsequent tuvr.\‘nu(::f
'and ‘real sector reforms unshackled the domestic economy and accelerated the [p:(:le e
economic growth. This led to Standardization illcrcE\singl)‘ becoming a common
Creating competitive advantage, spreading best practices and enterin

g new markets.
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monious development of the activiyy

) he hai
broadly focused on U { goods and other related matters,

certification O
and the changing marketing enVironmey,
u of Indian Standards Act, 2016,

The BIS Act, 1986 s
standardization, marking and quality
of organisation
{" the new Burea

The success, popularity and growth
has necessitated the promulgation ©

9.2 THE BUREAU OF INDIAN STANDARDS (BIS) ACT 2016

The B; izn Standards

s ﬁdﬁih;:ndi wnmini(:;IS) A(_:t'2016 blishes BIS as the National Standards

b e e ugn grovxsmns for estab!ishing voluntary standards, the Act

£ mmu whieh 1t oY er compulso.xy cenlﬁcatiou regime any article, process
C necessa.ry‘ from point of view of health, safety, environment,

ndatory. The Act allows multiple
g Self Declaration of Conformity against
manufacturers to adhere to the standards
fIral Government to appoint any authority,
products and services to a standard and

types of conformity 0 o

1
any standard which provides simplified c:ptions to

.aud get certificate of conformity. It enables the Cen

In addition to the BIS, to verj
. , 10 veri; :
issue certificate of conformityf'y the conformity o

BIS Act, 2016 has bee .
i n notified by th,
BIS align its policies Y the Centra] Goy,
and ermment o,
growth of trade. programmes to provide furhey fillip :Ozjorh::srﬁh 201 dﬁ to enablg
ic production an
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The main features of the BIS Act, 2016, includes:

(i) Establishing the Bureau of Indian standards (BIS) as the N

India ational Standards Body of

(i) Allowing multiple types of conformity assessment schemes

(iii) Enabling }he Government to bring under the mandatory certification regime such
goods, article, process system or service which it considers necessary from the point
of view of public interest; human, animal, or plant health, safety of the environment,
prevenlion of unfair trade practices, and national security

(iv) To enable the Government to make hallmarking of precious metal articles, mandatory

(v) To provide for recall of products bearing the Standard Mark, but not conforming to
relevant Indian Standards and -

(vi) To strengthen penal provisions, enable compounding of offences, and also make
certain offences as cognizable.

Through the New BIS Act, the Government envisages building a climate for quality
culture and consciousness and greater participation of consumers in formulation and
implementation of National Standards. The Bureau, in its present form. is a body corporate
consisting of 25 members representing both the Central and the State Governments,
Members of Parliament, industries, scientific and research institutions, consumer
organizations and professional bodies. The Union Minister of Consumer Affairs, Food and
Public Distribution is the President and the Minister of State for Consumer Affairs Food
and Public Distribution is the Vice-President of the Bureau. BIS has introduced different
schemes for conformity assessment of products and systems. Schemes for the Hallmarking
of jewellery items of gold and silver were introduced in 2000 and 2005, respectively. Its
headquarters are in New Delhi, with regional offices in Kolkata, Chennai, Mumbai. Chandigarh
and Delhi, and 20 branch offices which serve as effective links between State Governments,
industries, technical institutions, consumer organizations, etc of the region. It also works as
WTO-TBT enquiry point for India.

Activities of BIS:
The activities of BIS can be broadly grouped under the following heads:
(a) Standards Formulation: Formulation of National Standards

(b) Product Certification Scheme Product/Systems product, hallmarking and management
systems

(c) Compulsory Registration Schemes

(d) Foreign Manufacturers Certification Schemes
(e) Hallmarking Scheme

(f) Laboratory Services

(g) Sales of Indian Standards/ other publications

=
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(h) Intermational Activitics

(i) Consumer Relsted Activities

() Training &t National and International Level

(&) Information Services

(1) Project Management

Ohjectives of BIS:

OVERVIEW

+  Harmoniow development of the
centification of goods.

+ To provide thrust to standardization and quality control for growth and development of
industry on one hand and 1o meet the needs of consumers on the other.

activities of standardization, marking and quality

9.3 FORMULATION OF NATIONAL STANDARDS

P:m-ndmg the need-based globally relevant Indian standards in a time-bound manner to the
industrics and consumers has always been the endeavour of BIS. For formulation of
such Indian §undard:. BIS functions through the Technical Committee structure in
terms of S 1 1 C i Sub i and Pancls set up for dealing with specific
group of subjeets under their respective Division Councils. These Technical Committees
mdndz representatives of various i such as org: d

bod_aes. rqulamry and opmr government bodies, industries, scientists, technologists
testng organizations and individual experts. It also includes concerned officials of BIST

m apzopiuxf QSe:d‘onll Commltl.ce ol: BIS takes up a subject for formulation of
Indian ne ) based on prop which may be submitted by any Ministry of the

Ccmnl_ Jovernment, _Smc Qovcmmems. Union Territory Ad ations, Cc
Orgamnuonma a;l::‘dus!:xal U;lfls.Tlndusuy Associations, Prof I Bodies, Members of

ureay of its Technical Cq i ]

ko ) c ] with the approval of the concerned
ivisic Co:.l;:lmh 'st ‘xhe poLhc): of BISJ to formulate Indian Standards on emerg;ng
During 2017, 609 (new 336 and revised

273) stzndards were formulated.
2016 were 18,751, - The total number of standards in force, as on 31 March

9.4  REVIEW OF STANDARDS

Indian Standards are seview
ed as and :
when considered necessary, but at least once in five

years 10 estsblish whether these stand Ny

action for reaffimation, revision, issuing are. still e nnf also to take appropriate
Harmonisation of Standard s declare or withdrawal.
The role of standards in |

b : s i . A 5 Eos 58 . . :
amers 1o trade is being more widely recognized end u.'e" pes &nfish'ta act ag noo-tanift
. TQ sustain competitiveness in the global

Dty and Stawdiization

s
‘ markets it i important to harmonize Indian Standards, as far as possible, with International

sundatds formulated by International Organization for q':!"(':!f(ii/'\fi‘l\n (1SO) 4;"| ([:‘.
International Electra-technical Commission (IEC). Further, India is a ~'.mnmnrv‘ o ";c WI’(L)
Agreement on Technical Barriers to Trade (TBT) As per the agreement. member countrics

=
y of WTO are required to align their National Standards with International Standards. However,

~ country spcciﬁc concerns on health, safety, environment. national security and provention

ol‘dcccplivc practices can be considered/ incorporated while formulating National Standards.

~ BIS considers International Standards. wherever they eust s 1 basis for standards

~ development. During 2017 Year, 120 Indian Standards were harmonized with International
Standards.

(. CONFORMITY ASSESSMENT SCHEMES OF RIS )

l PRODUCT CERTIFICATION SCHEME J

‘ MANAGEMENT SYSTEM CERTIFICATION SCHEMES J

]

BIS operates one of the largest product certiication scheme i1 the Waorld, Presence of
BIS standard mark (popularly known as ISImark) on s product indicates it conformmty
to the relevant Indian Standard. Licence is granted to the manufscturers for the use of
Standard Mark (ISI Mark).

HALLMARKING OF GOLD & SILVER

A. Product Certification Schemes

- PRODUCT CERTI

-

£
" - - =
REGISTRATION SCHEME

(Self Declaration of Conformity — SDOC) since 2013 Domestic
Manufacturer .. Foreign Manufacturer

ThARR
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BIS ascertains the availability of require

26
ing i , manufacturer,

Bl et .m' mf“lh: ¢octurer to produce an(|i test ‘help"OduCt Co"fonning

infrastructure and capability "rd on a continuous basis. ples are also drawn frop e

- ndependent laboratories to ensure thejr

to the relevant Indian stan ; e
production linc as well as from market and test

dian Standard.
conformance to the relevant In .

fication scheme is basically voluntary in nature, but for a number of pro, ducts, N
The certification s ‘mandatory by the Central Government under Various

ic 1 i made " in
P;::; lx;re:hm; “T:csF:;cdnSGﬁ'N & Standards Act, The Essential Cor.nmodztxes Act, The
Z\rlm-iu; Substances Act, The “Atomic Energy Regulation Board, the Environment Protectip,
Act, The Infant Milk Substitutes, Feeding Bottles and Infant Food Act and The Bureq,, of

Indian Standards Act, etc.
mandatory certification are LPG cylinders valves and regulatorg

Some of the items under ! X > .
milk, cercal food for infant, skimmed milk powder, infant m;l,

milk powder, condensed K ]
substitute, hexane food grade, clinical thermometers, p{sckaged d}mkmg water, packaged
natural mineral water, safety requirements for electric iron and immersion water heater

cables, switches, electric lamps and CFLs, circuit breakers, energy meters, dry batteries
stee] tubes, oil pressure stoves, X-Ray equipment, plastic feeding bottles, cement, steel and’
steel products, pneumatic tyres and tubes fot automotive vehicles, centrally cast ductile iron
pressure pipes, ductile iron fittings for pressure pipes, electrical transformers, etc.

The total number of Indian Standards which have been covered under BIS Certification
;::rsi; Scheme are 960. The total number of operative licences as on 2017-18 were

BB

[ Product Certification Scheme

Basically Voluntary innature .
About 960 Products under Certification .~ '
136 Products under Mandatory Certification

Total —34457(2017-18) |+ * o o o
12445 (36%) ~Mandatory, 22012 (64%) - Voluntary

Firstlicence granted on 8 August 1955
SR e S
! mnchcs qﬁm mwughout India with Headquarters at

New

Quality and Standardization

Mandatory Certification

Packaged Drinking Water and Natural Mineral Water

Infant Milk Products and Milk Powder

Feeding Bottles

Electrical Appliances, Switchgear, Dry Cell Batteries, Capacitors, Cables

Gas Cylinders, Valve Fittings and Regulators

Steel & Stainless steel Coil, Sheets and products

Steel Tubes

Automotive Tyres and Tubes

Pressure Stoves

@nical Thermometers

Diagnostic Medical X-Ray equif

SEEEEEEEEEEE

9.7

Major Product categories under certification
PRODUCT NO. OF LICENCE . NO. OF LICENCE
CATEGORY (APPROX) FRODUCT CATEGORY (APPROX)
Packaged Drinking 5500 Plywood, Blockboard & 2500
water related wood products -
Steel/stainless steel PVC , HDPE pipes & 2450
and products e fittings =2
Electrical Cables & 5 |
Pumps & M 1600
Conductors . 2250 & Notors
Electrical appliances, s& -
Switches, sockets, 1450 Aulomgiie e 350
MCBs
Distribution 500 LPG Cvlinders, Valves & 600
Transformers Regularors, LPG Stoves
Conerete Products — 400
Cement 1200 Pipes, Paver Blocks !
Protective Helmets 220 Pressure Cooker 330
Major products About 23000 out of total 34457 BIS licence
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CHEME

BIS REGISTRATION S

der Compulsory Registration Scheme
49 products have been brought under Co! 0 ‘
sz‘:lnou the compliance of the Prqduqts to Indian S?thY,SF?ﬂdaIds

% i ile s, Laptops, Automatic Data
Major  products - include Mobile phones, S,

Pr?cessifxg Machines, LCD/LED TVs, Printers, Scanners, Rechargeable
cells/batteries, Microwave Oven UPS, Solar PV. m(_u:}uleg etc.

3

B. Management Systems Certification Scheme (MSCS)

e Bureau of Indian Standards has been operating Management Systems Certification
Scheme since 1991. :

Initially, BIS started the scheme with Quality Management System Certification (IS/
ISO 9001) and over the years it has gradually expanded its activities to various other
Management Systems.

o NABCB, QCI has accredited Quality Management System Certification Schemes and
Environmental Management System Certification Schemes of BIS.

e The Managem?tnt Systems Certification Department at New Delhi is the policy making
flepanm_ent which also coordinates the Systems Certification activities from the country
in a uniform and impartial manner as per ISO/IEC 17021

¢  The Management Systems Certification activities are de-centralized to its five regional

offices: the gentral region located in Delhi, the eastern region located in Kolkata, the
northern region located in Chandigarh, the southern region located in Chennai an(i the
western region located i1‘1 Mumbai. The Deputy Director General (Region) is the granting
renewing and cancellation authority of the licence and this activity is coordinated b);
the Management Systems Certification Officer of the region.

Features of Management Systems Certification Scheme (FMSCS):
¢ BIS is the only organization in India which operate anage yste: ertl
y h t 1 Certification
g perates Management Systems

BIS i i
e rl:atl;:ul;llat;zﬁ;smndards Body (‘I\.ISB). of India and represents the country in the
Sty fonm on standardl.zanon including International Organization for
(ISO) and International Electrotechnical Commission (IEC)
® Bei i
suczga;nlesn(\;);; coi; ;i(?nﬁllssgl;;(s: pzaor; in the dc_:liberations of the Technical Committee
of stonciands aod LApem O] responsible for formulation of ISO 9000 series

® IS0 is not operating any certification sch

. . . eme. However, it ha i i
_ certification bodies world over and as expected, the s fias compiled a directory of
directory. d name of BIS is included in the
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o  BIS has large resources of auditors & experts throu,

A . ¢ out t i
economic operation of certifications scheme, e he country leading to more

o BIS has a wide network of regional offices and b iding ti
ottt and coonottioal Sero ranch offices for providing timely and

o BIS is a non-profit organization and hence certification services are very cost effective.
(i) Quality System Certification: Certification Scheme as per IS/ISO 9001:2015

BIS Quality Management System Certification Scheme (QMSCS) was launched in
September 1991. The Scheme is being operated in accordance with standard 1SO/

IEC 170.21 ‘Conformity assessment —Requirements for bodies providing audit and
certification of management systems’.

During 2015-16, 43 new QMSCS licences were granted. As on 31 March 2016, a total
of 893 QMSCs licences are in operation, covering industrial sectors such as chemicals,
metal and metal products, cement, construction, dairy plants, education, electricity
generation, engineering services, mining, machinery, petroleum, plastic, pharmaceuticals,
textiles, etc. QMSCs licences have also been taken by organizations in the service
sectors such as financial sector, health sector, insurance, information technology,
telecommunications, transport, etc.

(i) Envir tal M t System (EMS) Certification Scheme as per IS/ISO
114001:2004 The Environmental Management System (EMS) Certification Scheme was
launched by BIS as per IS/ISO 14001 and it is being operated as per the International
criteria laid down in ISO/IEC 17021. During the year, 8 new EMS licenses were
granted, bringing the total number of operative licences to 205. These licences cover
technology areas like integrated steel plants, thermal power plants, aeronautical industries,
atomic power, wagon workshops, pharmaceuticals, machinery, mining, public
administration, etc.

(i) Occupational Health and Safety Management System (OHSMS) Certification
Scheme as per IS 18001:2007

BIS has launched Occupational Health and Safety Management System (OHSMS)
Certification Scheme as per IS 18001:2007. This essentially enables an organization to

~  define, plan and manage policies and objectives, taking into account the legislative
“requirements and the information about significant hazards and risks, which the
organization can control and with a view to protect its employees and others, whose
health and safety may be affected by the activities of the organization.

18 new OHSMS licences were granted during the year, bringing the total operative
licenses to 98 as on 31 March 2016. The licences cover technology areas like'thermal
power plants, ceramic industry, cycle industry, gas power stations, bealth services and
employee development centres, textiles, plastic, cement, cor}strucm-m, electrical a.nd
telecommunication cables, petroleum refinery, insecticides, industrial and explosive
chemicals, railways etc.
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(iv) Hazards Analysis and Critic:
BIS also offers a standalone A falone
on 31 March 2016, two HACCP sto

QMS, were in operation- t System (FSMS) Certification Scheme as per S50
Food Safety Managcm“r;ed Food Safety Management S'yste.m (F.SMS) 2 per 19150
22000:2005 BIS has l“;n?;ned to allow all types of organization within the food Pty
22900‘11:::\?:'?‘:0: s:;;;y management system. As on 31 March 2016, 10 Fsu
to implel

licences were in operation. MS) Certification Sch
. . . sement System (SQ eratic eme as per Jg
« ?;;;l;-ezoqo;’g!c hsl:::c,e Quality Management System (SQMS) Certification g

Jaunched by BIS in April 2007, based on the Indian Standard Is 157Q0. This standarg
focuses on delivery of quality service across the counter by publlf: service organisationg
and the organizations implementing this standard can be certified by BIS. 37 ney,
licenses were granted during the year 2015-16. Total number of 77 licences were
operative as on 31 March 2016.

(vii) Energy Management System (EnMS) Certification Scheme as per IS/ISO 50001:2011
BIS launched the Energy M: t Systems Certification Scheme as per 1S/ISQ
50001:2011 in 2013. Implementation of this scheme essentially enables an organization
to achieve and maintain optimum energy procurement and utilization, thereby minimizing
energy costs and mitigating environmental effects. As on 31 March 2016, 12 EnMS
licences were in operation.

C. Hallmarking of Jewellery

India’s total consumption of gold is 800-850 tonnes out of which 60% comes from the rural
m. To provide third party assurance and satisfaction that consumers are getting right
purity of gold (or silver) for the given price (value for money) the hallmarking scheme has
been m!rodnccd by BIS. Hallmarking is the accurate determination and official recording of
the p op content of precious metals. Hallmarks are thus-official marks used in many
countries as a guarantee of purity or fineness of precious metal articles. In India, at present

s - .
0 prec!o;s metals namely gold and silver have been brought under the purview of

heme as per IS 150,

int (HACCP) S¢ 1908
o Co%?élc’:iﬁcglion Scheme as per 1S 15000:199g As
HAC Jicences and 39 licences integrateq Wi,

(v

<

the mm; ?”t:gcld J] ew;l‘l;fy ‘S a Purity Certification Scheme of BIS. Hallmarking indicates
has to go through suingemlc:::sgoéd content on a scale of 1000. Hallmarked Jewellery
marked by BIS recognized AsSayingo aanUfacme and quality control. It is assessed and

process for testing the purity of gold, d Halimarking Centres only. Assaying is a rigorous

Hallmarking is the accurate oo o . :

of precious metal in mejmedcu;ﬂmmal/ 10n and official recording of the proportionate content

voluntary. However, Quality ct;ln::fam O pullon/coins, Hallmarking Scheme is currently

artefacts has been issued on 15 Jan Zg;der for mandatory hallmarking of gold jewellery/
0 by the Gowt, of Ingia. Mandatory hallmarking of

gold Jewellery/artefacts has 3 <
manner come into force with effect from 16» June 2021 in a phased

Minimum charges per consignment is Rs

o1 aality and Standardization

Hallmarking of gold jewellery was starteq by BIS i i . o
assurance to consumers on the purity of gold jc\;/clllr; ATI‘ZOOO o Jroyde third party
Hallmarking of silver jewellery/ artefacts was launched i;y();r:l‘:crﬁ;()c(l;::s?} Tihc ;Ch;mc fo‘f
while the jewellers are granted licence to sell hallmarked jewellery, Am‘ inn éc?cr;hcll chcl(rpc.
(A&H) centres are recognized to assay the purity of the jewellery 'sullm;i};tt:(% b l};c :1:: :"(Lil
jeweller and to apply hallmark on such jewellery which conforms to relevant Im}jli—m Snn:\cd
For hallmarking of jewellery, a jeweller who wants to sell hallmarked jewellery h s obtain
a registration from BIS. The registration of jeweller’s process has been made online. The
jeweller fills the application form online, uploads the requisite documents, pays thc. fees
online and the registration is granted instantly and can be downloaded by lhvc jcvx;cllcr. Thc
same procedure is applicable for renewal of registration.

as to obtain

The registered jeweler submits the jewellery for hallmarking to BIS recognized Assaying &
Hallmarking (A&H) centre. A&H centres are the testing centres where the chc”er}" is
tested. After testing, the A&H centre applies hallmark on the jewellery which is found
meeting the requirement of the standard. The A&H centre can apply for recognition to BIS
online. The recognition is granted to A&H centres for hallmarking of jewellery/artefacts
after verifying the infrastructure requirements, capability and competency of personnel to
carry out assaying & hallmarking. Entire process of recognition, which involves audit of
the centres, submission of audit report, and grant of recognition or rencwal, has been
automated. The list of registered jewellers and BIS recognised A&H centres is available on
the BIS website www.bis.gov.in. Hallmark indicates that the Jewellery articles have been
independently tested and assures that it conforms to thc marked fineness.

Hallmark serves as third party assurance. Consumers can get their jewellery/sample tested
from any of the BIS Recognized Assaying & Hallmarking Centre. The Assaying and Hallmarking
Centres undertake the testing of Jewellery/Samples of consumers on priority basis by
charging fees. The Assaying and Hallmarking

centres are required to issue Assay Report Six g aipharuameric coce
e - . . which will e nique for sach
giving proper identifications as marked on Purity of Gold  jewellery arcte

article. In case Hallmarked Jewellery brought BIS Mark
by the consumer is found to be of lesser
purity than that marked on jewellery, the
testing charges would be refunded to the ‘/ T
consumer by the centre who had hallmarked ‘,{; .
the jewellery. The jeweller shall be obliged to y )
satisfy the consumer through replacement as ) _—
envisaged in the existing scheme. For getting > -
a gold article hallmarked charges are Rs. 35/ o
- per article and minimum charges for a
consignment should be Rs. 200/- (Services PN 22918 FETTYVY
815 Standard
Mask

Tax and other levies as applicable shall be
extra). To get a silver article hallmarked
hallmarking charges are Rs.25/-per article and

Fallmark makes & Gold. ..
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s Tax and other Yevics as PP 1 July 2021, the four magy, "
150.00.(Services -« diait alphanumieric code from as given below 3 $ haye i
in the introduction of siX A€ XTEEC A elleryy artefacts a5 given below BIS yy,, Hallmarking scheme operation
With the + three marks for g0I¢J 750, 14K585) Six digit alphanyy,.... E—
now been replaced by U for gold (0.8 22K916,18K750, Merie
Ly ess 10 i i Y
::g\:. carat and finen Ce]r't(;f}cat; to Jeweller as per 181417 for Gold or [S 2112 for Silver-
AAAA valid for 5 year
Xing Rules Before 2021 Self Marking Right eller for Hallmark
Hallmarking - for the following in a hallmarked gold articlc « Sel ar. g. 1ghts not available to Jeweller for Hallmark
Before 2021 consumers had to look for » To submit all!cwcllcry to be hallmarked to Assaying & Hallmarking Centre
. « Pay Hallmarking Charges to A &H Centre
(2) BIS Mark 4 Finenss (i can be any of the following) + 23,599 Gold Jewellers. 1.911 Silver Jewellers
Purity in carat an net ¢ . -
®) i Corresponding to 22 Carat Recognition to Assaying & Vlallrnarking Centre (AFIC) as per IS
1) 22K916 Canesponding o 18 Cart 15820 and relevant standards for gold or silver— valid for 3 years
278 . P
2) 18K750 ding to 14 Carat * Receipt of Jewellery from Licensed Jeweller
3) 14K583 Corresponding + Testing as per relevant IS and against declarcd purity
(c) Assaving/Hallmarking Centre’s Identification Mark/Number « Hallmarking of Jewellery
{ . i « 757 AHC Centres
(d) Jeweller’s 1dentification Mark/number
Also, before 2021 consumers had look for the following identification marks while purchasing The hallmark logo consists of the BIS logo which is marked on BIS Hallmarked Jewellery
2 hallmarked silver article along with fineness (916 for 22 carat), A&HMC's logo (Assaying and Hallmarking Centre's
. Bs Stiier Mark) — where the Jewellery has been assayed.
o Purity grade/fineness (it can be any one of the following )
Grade Fineness
R0 Fine Silver 999.9
995
| o 999.5 Earlier (Before 1 July 2021) hallmarked Jewellery consist of following four marks:
% r 999.0 BIS Mark Purity in carat and fineness for gold (¢.g.22K916,18K750, 14KS83 ) In case of
Silver alloysfor jewelleryartefacts 990.0 silver only fineness of 990,970,925,900,835.800 Assay centre’s identification mark ' number
970 9700 ) Jewellers identification mark/number.
925 ) 3 T
o 925.0 ( Hallmark )
| £5 2000 Four Components of Hallmark on Gold Jewellery
800 835.0 Purity in Carat Assaying and Jewellers
*  Assavine P 800.0 ‘=> and Fineness Hallmarking Identification
i sawﬂ;,&immns Centre's ldcntiﬁcation Mark/Number S |e.g 22K916 Centre's Mark Mark
. eweller's ldmﬁﬂm' |
I . Merk/number .
ew:’]da 10 2void frands i £01d and sier ¢ Purity grades to be marked in carat and Fineness can be any
Jewellery and should kesp gye Buthentication i:xet}ley consumers should buy hallmarked of the following
i icate safely, 22K916 Corresponding to 22 Carat |
N 18K750 Corresponding to I8 Cary \
14K 385 Corresponding to 14 Carat
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. Six digit alphanume,
onsumers against wmmn&mw G code

ll.al""",“rl}n‘;l":::‘:‘ngu‘ar gold quality o By 1 Gl eamnae bt ey
:::\::cw::\“d The consumer should look for BIS Mark

four things while buying gold jewellery: the
BIS mark. the caratage and fineness numt.)cr
and the mark of the BIS recognised Assaying
and Hallmarking and jeweller’s identification
mark.

The recognition of an Assaying and
Hallmarking Centre is done against 1S
15820:2009. The Indian Standard on Gold
Hallmarking IS 1417:2016 specifics three
grades for hallmarking of gold jewellery/
artefacts which are 14 Carat, 18 Carat and
22 Carat and Indian standard on Silver
halkmarking IS 2112: 2014 specifics six grades
of silver alloys viz 990.970.925,900,835,800
wsed in the manufacture of jewcllery/antefacts
of silver Hallmarking charges for the jewcllery

are = Rs.35/- <GST per picce for gold jewellery and Rs.25/- +GST per piece for silver-

jewellery tmespective of the weight of the jewellery. After grant of registration to jeweller,
BIS periodically visit the sales outlet(s) and randomly draws sample of Hallmarked article
2s on szle 2nd gets it tested according to the relevant Indian Standard at its own referral
assay labs 2t Chennai, Sahibabad and Kolkata to ascertain the purity of the precious metal
content in the sample. In case of failure of sample, action is taken on both the jeweller and
the 2ss2ving and hallm'ark_ing centre. BIS also carries out periodic surveillance audit of the
;\r&}l cenwre 10 ascertain its continuation with the specified requirements. For hallmarking

gold bul_hcn 2nd coins of fineness 995 and 999 parts per thousand a refinery or a mint
obtains z license and applies hallmark during the manufacturing,

9-5 GROWTH OF HALLMARKING SCHEME
As on 31 December

Blso:or scl[)nna bmmiaic]dmund 1 lakh 30 thousand Jewellers had taken registration from
balimerbing eontes mor oo Jwellery and artefacts while 1004 BIS recognized assaying and
Jjewellery helimerked wxsp:n;l;vc in the country. In the past, in a year maximum number of
2utomation sofrware, xmund 5 :r::;r;n '[h? year 2018-2019. However, after the launch of
period from 1s1 July 2001 10 3) perers e oy have been hallmarked with HUID in the

ecember 202].
What are the New Rules?

The government has made it mandat, j Imaj
n i
some relaxations. Jewellers with an anzun(l"l:\:t‘xv::l;i;o o

from the mandatory hellmarking. Simj

rk gold jewellery, but with
up to Rs 40 lakh will be exempted

for government-approved business Ly...lewellfry f°’.imfm§lional exhibitions, jewellery
Watches, fountain pens, and special types of jnew exhibiti are also exempted.

ellery such as Kundan, Polki, and Jadau

Qnmlily and Standardization
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have also been given relaxation under the new

additional carats 20, 23, and 24, regulation. 1t will also allow hallmarking of

Quality control order for mandatory hallmarking of ewellerviartefacts .
on 23 June 2021 by the Govt. of India 2 of gold jewellery/artefacts has been issued

1 which makes hallm. « istricts

B wrking mandatory in 256 distric
of the country atleast one ass: aying and hallmarking ccmrc/ e and
where there is b g

arking order is applicab ] . . mandatory
hallmarking pp le on 14, 18 and 22 carats of 20ld jewellery/artefacts only.

Why has the Government taken the Step towards Hallmarkine?

Govcmmcn't's move towards hallmarking will help consumers ensure quality of gold jewellery
they are buying, and help the country become a hub for buying gold in the world. “The hallmarking
of jewellery/artefacts is required to enhance the crcdihll;r)«; of gold jewellery and c“;m"w:
satisfaction through third party assurance for the marked pnnn:' fineness of ;’nhl. consumer
proti:ction,“ the Ministry of Consumer Affairs, Food and Public Distribution said n a press
release. “This step will also help to develop India
it added.

India is the second-largest consumer of gold in the world and in the first quarter of 2021, the
country consumed 140 tonnes of gold, according to a report by the World Gold Council.

s a leading gold market centre in the world,”

How will end Consumers be Impacted duc to Hallmarking?

The development will be beneficial for the consumers because this will bring accountability in the
sector and hence, they can be assured about the quality of their gold. The new rules will not hurt
the end consumer as the government has allowed jewellers to buy back old gold jewellery without
hallmarks from the consumer. Old jewellery can be hallmarked as it is, if feasible by the jeweller
or after melting and making new jewellery.

In terms of pricing also, the consumer won't he impacted much, say experts, as the hallmarking
charges will make a small portion of the overall price. “We might see a small hallmarking fee
initially but over time jewellers will find ways to absorb it through making charges and other
}'!'\éans,” said Neelesh Hundekari, Partner, Consumer and Retail Practice, K

Impact on the Jewellers and the Industry at Large

Large jewellery retail chains such as Tanishg, Kalyan Jewellers, will not be impactad by the new
rule as they are already running organised operations and hallmark their jewellery. “Over 400
stores of Tanishq, Mia and Zoya, across 215 towns are registered under BIS and have the
hallmarking license and 100 percent of the inventory being sold trom all our stores is hallmarked,”
said Ajoy Chawla, CEO, Titan Jewellery, Titan Company. The development, however woud make
the industry more organised. *Mandatory hallmarking will standardise the punty of gold |c\vgllcry.
and take the industry towards being more structured as well as further push the ongoing shift of
business and customers from the unorganised to the organised jewellery segment,” said Ramesh
Kalyanaraman, Executive Director — Kalyan Jewellers.

Consumer Protection and Hallmarking Scheme

Consumer should buy Hallmarked Jewellery from BIS registered jewellers and the following

points should be taken care off:
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cate of registration d
ur marks, on the
Jable in the shop. :
cost more than Rs.35/- +GST per picce for gold jewellery

for silver jewellery. .
rking cost, net weight of precious mety]

Check the BIS certifi . A
allmark, consisting of fo

glass of 10X magniﬁcnﬁon avail
Need not pay Hallmmh‘r}g
and Rs.25/- +GST per picee for § s
(d) Take the bill which should mention hallm

the bill.
:tv in carat and fineness on .
() ;‘;: ;‘ollo\\‘ a well-cstablished complaint redressal procedure. Complaints are recorgeq

centrally at Complaints Management and Enforcemem l?epartment (CMED). Complaing

can bc'madc both offline and online. Online complaint can be ma‘.ie through mobile

app BIS CARE or by use of Consumer Engagement Portal at BIS website www.bis.gov,ip.

(f) Consumers can get their hallmarked jewellery tested from any of the BIS Recognized
A&H Centre on chargeable basis and can lodge a complaint with BIS in case of
shortage in purity is observed. BIS ensures its redressal by the registered jeweller, |
case of shortage of purity, consumer is entitled to get the compensation calculated op
two times the shortage in purity for the weight of the article sold.

(@
(®) CheckH

(¢

D. Foreign Manufactures Certification Scheme (FMCS)

Certification Schemes for Imported Goods: BIS also operates two Certification Schemes
for imported goods; one for the foreign manufacturers and the other for Indian importers
i[h: Schemes are essentially similar to BIS Product Certification Schemes for domestic.
industry barring slight modifications necessary for operation of such schemes.

?lsvl'm been operating scparate scheme for foreign manufacturers. Under this scheme,
oreign manufamxms can seek aniﬁcation from BIS for use of BIS Standard Mark on thei;
opmdua(f s!'v??.:.%iglts‘;l ;Si 168 hc.ences were _gmnted under FMCS, taking the total number
vanf!pa'amm e 0 stee‘aga:ims! 73 Indian Standards. The licences granted covered
_— fnrmbil: pirri an .steel p.roducts; cement; PVC insulated cables; tyres and

2utomobile vehicles; plastic feeding bottles; switchgear products; plugs and socket-

outlets and switches; HDPE and UP Lo
from zround 45 countries, VC pipes; infant formula; a.c. static energy meters etc.

E. Compulsory Registration Scheme (CRS)
Department of Electronics

ified : and Informati S
notified “Electronics and Information Tei;nTechmhgy (DeitY) in consultation with BIS,

gistration) Order, 2012" on 3 Oct 207 OIOg.y Goods (Requirements for Compulsory
15 Electronics and IT products based o 1, - "8 COmPulsory Registration from BIS for
Order was noti on its safety complj - om
under thy notified on 13 November 2014, brine; mpliance to Indian Standards. A second
. und; 2mbit of the Scheme, The Copy l,ﬂsl'mgmg 15 more electronics and IT products
Pedcey the BIS Act, 1986 ang e Rﬁlesofy Registration Scheme is being operated by
fast gm:inans; jors Ve mochanism (o the Cogam 1:d thereunder. The introduction' of this
The schemcgcnvisagclslkl;aiT 2nd protect (‘onsumf: f:,;y Cenif"Cation to facilitate growth of
which do not conform to mm PET0n shall manyfy ™M spurious and substandard imports.
© Specificd Stangsy © or import or sell or distribute Goods

and d
0 not bear the words “Self declaration

k
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B Tous g Is‘i“ y Su.ch Goods can be imported after obtaining Registration from the
Bl Thus, 30 electronic products as notificd by Deity are covered under Compulsory
registration Scheme.

The major pr
LED fixtures, lamps and drivers

Mobile phones, portable power banks
Rechargeable cells/batteries

UPS and invertors of capacity 5 kVA and below

oducts under the Scheme are:

. Microwave ovens
Plasma/LCD/LED TVs/visual display units/monitors of screen size 32" and above
Adapters for IT, AV and electronic products '

Point-of-sale terminals, ADP machine

. Laptop/notebook/tablet

. 'Printers and plotters, photocopiers, scanners

. Settop box

The first registration was granted by BIS on 12 June 2013. As on 31 March 2016, BIS has
granted 4 279 registrations to manufacturers in various countrics. During the period the
system for grant of registration was streamlined, forms and procedures simplified to facilitate
case of doing business and the time for grant of registration was reduced to almost 12 days.
Figure below shows the logo of the Self Declaration of Conformity.

IS

9.6 WORKING OF BIS

In order to support the activities of the product certification marks scheme, BIS has establis-
hed eight laboratories in the country to cater to the testing need of samples. The first BIS
Central laboratory was established at Sahibabad in 1962. Subsequently, four regional laborator-
ies at Mohali, Kolkata, Mumbai and Chennai and three branch office laboratories at Patna,
Bangalore and Guwahati were established. BIS laboratories have facilities for testing of products

" in the field of chemical, microbiological, electrical and mechanical discipline.

In order to ensure that BIS laboratories are abreast with the latest developments at the
International level, the laboratories at Mumbai, Kolkata, Chennai, Mohali, and Sahibabad
have been accredited by the National Accreditation Board for Calibration and Testing
Laboratories (NABL) as per the international standard 18/1SO/IEC 17025,
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9.18 i dards and in addition i

s 4 Indian Stan » Partig]

rest facilities for 37 ; fHal g

BIS Iabs have compliil:sfor 362 Indian Standards. During '2016,' the BIS la.b.oraloncs have

facilities arc also aval ¢ varions products covered under Certification. In addition, to SUppoy
tested 15 815 samples of V2 ry! artefacts, the Gold Referral Agsqy;,

“Jing

i ilver jewellel
king Scheme of gold and si ) ;
dljael::[r:ltlc::;“a:lghennai has issued 2 559 test reports in the Year 2015-16.

9.7 CONSUMER GRIEVANCE REDRESSALUNDER BIS

All complaints about BIS certified products or services proyided by BIS can be sent to Public
Grievance Officers (PGOs) appointed by BIS at all locations where BIS offices exist, The
PGOs after necessary verification of supporting documents forward the complaint to Consumer
Affairs Department (CAD) at New Delhi for recording of the complaint centrally.

Complaints can be lodged in writing, online on BIS website www.bis.gov.in or through Mobie
Application CARE, available on the BIS website/Google Playstore. For all recorded complaings
against ISI marked products or services relating to its activities such as Product Certification,
Standard Formulation, M: t System Certification, Sale of Standards and Publications’
Training etc, redressal is done in a time bound manner. ’

_Monitming of complaints is done centrally by Consumer Affairs Department. In case, complainant
isnot satisfied with the redressal of the complaint, he/she may prefer an appeal before Additional
Due_ctor General of BIS. BIS receives complaints or grievances on products certified by BIS
services rmda:ed by BIS and procedural aspects of BIS through mail, hard copy, web portal an(i
moh_ﬂe app which ar:_analysad, recorded, investigated, redressed and disposed. Further, BIS also
m:s a:zsu:;; grievances through CP(.}RAMS~ Portal. Actions are taken on the CI;GRAMS
a n ke respzox;:s uploaded ff:r mfomxau_on of the consumer. During the period April
CPGDWRA}.(S gin-a_u:;es hav:guct Qua!lty com;?lalnts, 113_ Miscellaneous Complaints, 147
46 Miscellrsont oyl :::11 I;t;eg;g. During th_ls period 55 Product Quality complaints,
RAMS grievances have been disposed.

%
Section 18 - lewnus‘mslblhty for goods carrying Standard Mark : -
18(1) Cmfumlty of the product mduchng labellmg’ a.ndmakag details

| Obligations of Manufacturers/Sellers

\ il
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Obligations of Manufacturers

Section 18 - After establishment of non-ccnformity of goods carrying Standard Mark
BIS may s
18 (5) publicise its findings and give directions to manufacturer which are :

18(6) Stop the sale and /or supply and /or recall

18(7)(a) Repair/Replace/Reprocess goods

18(7)(b) Pay compensation to the consumer
18(7)(c) and 31 Liable for the injury caused
Penalty for Contravention )

s \

Section 29(2) — For violation of Section 14, 15 (Hallmarking)
Imprisonment < 1 year and/or
Rs. 1 lakh < Fine <5 x Value of goods

e

Section 29 (3)— For violation of Section 17 (Product Certification)
Imprisonment < 2 year and/or

Rs. 2 lakh < Fine < 10 x Value of goods (1™ instance)
Rs. 5 lakh < Fine <10 x Value of goods (Afterwards) =)
(1f value of goods cannot be determined , one year's production & the annual turnover
in previous financial year presumed

Section 29 (4) — Offence shall be cognizable 573)

Enforcement: The BIS Standard Mark (ISI Mark / Hallmark) is a mark of quality. Consumers
as well as the organized purchasers prefer ISI marked products. During the period. April —
December 2017, BIS carried out 87 successful search and seizures all over the country on the
firms which were indulging in the misuse of BIS Standard mark, based on 102 complaints
received through various sources. BIS issued press releases pertaining to the enforcement raids
for giving wide publicity with the intention to create awareness armong the consumers about the
unscrupulous manufacturers misusing the BIS Standard Mark.

Recently addressing the media the Union Minister of Consumer Affairs Mr. Ram Vilas Paswan
said that the hallmarking of gold jewellery would become mandatory at one g0 aCross the
nation from January 15, 2020, and will not be implemented in phases, as was expected earlier.
‘However, the Centre has given a year’s time to comply with the new norm, which means
that while the notification will be issued by January 15 next year, jewellers would | be given
time until January 2021, after which it would be mandatory to sell hallmarked ornaments.

The BIS (Bureau of Indian standards) Act 2016 has provisions under Sections 14 and l§
for making hallmarking of mandatory by the Central Government. This will make it
compulsory for all jewellers selling gold omaments and artefacts to register with BIS :{nd
sell only hallmarked products. The draft Quality C ontrol Order for mandatory hallmarking
of gold jewellery and artefacts was issued on October 10, 2019, and offered for comments

from stakeholders for a period of 60 days.
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. jcultura f
AGMARK i s certification mark ;ﬂ;&?::l‘i‘ng & {‘nspccli on (DMI), Department of Agriculture,
standard noified by DIFCRET B of Agriculure & Farmers Welfare under Agriculr
Cooperation and Pamm‘\\’\“:ﬂx- |o'47:1'i‘°’° tandards diffcrentiate between q\mhly.z\nd 23
Produce (Grading Mari;ng:‘—‘h con'1m0 dity. Till date, grade standards for 222 agricultura)
grades arc Pm&m\s&nﬂ;m‘_aged These include fruits, Vegetables, cereals, pulses, oilseeds,

m&?‘r :;;;c_ spices, honey, creamery butter, wheat, atta, besan, ctc.
vepetal S, y

) L st Jards in The Food Safety and Smn.dards Act, 2006,
:-‘:“4‘:, fr:n?mgﬁic‘ d icvcm:.%. ional Org ion for Standardization, ctc. are

considersd. Trade Associations, Rescarch Institutions, ct. arc also consulted.

roduce, assuring that they conform to a grade

Regulatory Requirements and Procedure for Certification

While the centification scheme is essentially voluntary, Food Safety and S(andar.ds (P.rohibition
and Restriction on Sale) Regulations 2011 have prescribed mandatory certification under
AGMARK for certain products viz. Blended Edible Vegetable Oil, Fat Spread. In case of
Til Oil. Carbia Callosa, Honey dew, Tea and Ghee FSSAI has prescribed few conditional
restrictions,

The cerufication scheme is impl d through 11 R I Offices, 26 Sub Offices, 11
Regional Agmark Lab ies and Central Agmark Laboratory (Apex laboratory) of the
Directorate. Out of twelve laboratories, 09 laboratorics are accredited with the National
Accreditation Board for testing and Calibration Laboratories (NABL) as per the International
Stzndard 1S017025.Persons desirous of grading and certifying a notified agricultural
commodity under Agmark can apply 1o the nearest field office of the DML

99" DIFFERENCE BETWEEN FSSAI AND AGMARK

The basic difference between them is that Al
10 the agriculwral produets in order 10 co
marking) Act of Indis, 1937 (Amended
Authonty of Indiz) is an

GMARK is a certification mark which is given
: nform to the Agriculture Produce (Grading and
in 1986) whereas, FSSAI (Food Standard and Safety

y . body estblished under the Ministry of Health &
Family welfare. AGMARK is thus employed on the agricultural products for assurance of

::c llualm uz ﬁgogimdnu which is !hc supervising agency. The Directorate of the Marketing
pection, G cfl!’mmm of India acts as a Centifying Agency in order to Centify the
product conformity, It is g logo for use on agricultural, horticulture, forestry and livestock
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products. spanning from pulses to fresh fruits. The Department of Agriculture & Co-operation
that is a division of the Directorate of Marketing & Inspection: implements the agricultural
policics, the training of personnel in agricultural, promoting of good storage practices, and also
the agricultural reforms to promote awareness

FSSAI lays down science-based standards for the food products and it also oversees the conditions
of manufacturing, storing and for warchousing. distribution. developing of sanitary standards and
also for promoting awareness among the consumers. In conclusion. AGMARK s a certification
mark while FSSAT is a government agency.

AGMARK - A symbol of e
- Purity & Quality! %

Fig. : Logo of Agmark and
FSSAI

= ARS] =

ISNENTE |
For detais log on to o g §
www.agmarknet nic.in fraprsboyiiy 1

9.10 ROLE OF ENERGY RATINGAND ENERGY STANDARDS

The primary energy demand in India has grown from about 430 mullion !un\ \?i oil ;‘E::‘]‘L‘D’X
(toe) in 2000 to about 770 million toe in 2012 This s expected 0 xnur;dac.!:)'::.‘l Enc-rgy
(estimated by Interational Energy Agency) 1o 1500 (estmated mbl_hc :nlkb[?r: the most
Policy Report) million toe in 2030. This increase is dnven by a numl ;‘rhf)‘h J]:;ul. ‘m plin
important of which are increasing incomes and economic groiwlh‘ “’ 1c bility, industrial
demand for energy services such as lighung, cooking. 13PJ“.\;30::\‘:;“x'wnzrd\' play a
production, office jon, ete. In Indw, energy raungs '~ ) B .drcssin'
critical role in promoting energy etficiency, reducing encrgy Lmv“.\'j lll,[’[l}l‘ollo::t[lry‘::‘ gmwinz ’
environmental challenges. These mechanisms are essential for managing the
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energy demand and for acl

hieving sustainable development goals.

gy Efficiency (BEE), has.initia.tcd a number o
uschold lighting, commercial buildings, standargg

. umers as by using an energy efficie,
i jances for empowering the consumers s .
andl_‘abeli‘;%:::}:zs-:grtl;el:ill can be reduced. Therefore, its time to change our fifteen .
ce . .
?l’g lf:x'rlxs refrigerators, ctc  With encrgy efficient appliances.

Conservation and Enefgy Efficiency

Enel
Ministry of Power, lh\"ough~ Bureau of l?:m
energy efficiency initiatives in the areas 0

Schemes to Promote Energy

(i) Standards and Labeling

The Bureau of Energy Efficiency (BEE) initiated the Standards and Labeling programme for
equipment and sppliances in 2006 to p_rovxde the consumer an informed choice about the
energy saving and thereby the cost saving potentle_ll of the releyant ma.r!(eted product. The
scheme is invoked for 19 equipment/appliances, i.e. Room Air Conditioners, Fluorescent
Tube Lights, Frost Free Refrigerators, Distribution Transformers, Induction Motors, Direct
Cool Refrigerator, electric storage type geyser, Ceiling fans, Color TVs, Agricultural pump
sets, LPG stoves, Washing machine, Laptops, ballast, floor standing ACs, office automation
products, Diesel Generating sets & Diesel operating pumpsets of which the first 4 products
have been notified under mandatory labeling from 7th January, 2010. The other appliances
are presently under voluntary labeling phase. The energy efficiency labeling programs under
BEE are intended to reduce the energy consumption of appliance without diminishing the
services it provides to consumers. Further, the standards and label for refrigerators and air-
conditioners have been periodically made more stringent. As a result, the least-efficient
products are removed from the market and more efficient products are introduced.

Key Functions of Energy Rating in India are:

1. Consumer Guidance

¢  BEE Star Labeling: The BEE's star rating system, ranging from 1-star (least efficient)
to S—.srzr (most efficient), provides consumers with clear information on the energy
efficiency of appliapces like refrigerators, air conditioners, and washing machines.

¢ Informed Choices:

This system helps consumers make i isi i
them 1o o o p: ¢ informed decisions, encouraging

ducts that consume less energy and cost less to operate over time.
2. Market Transformation
P - ’ et X
th;zi)rm:rt‘l’ng Eﬂ;i:l:;e :’l;;:;:cts. é:hgh energy ratings push manufacturers to improve
ducts er efficienc i
towaits g energy ebionty y standards, thereby transforming the market

e C D d: The
manufacturers to innovate and

) —
ness and demand for higher-rated products incentivize

produce more energy-effici i
° - ent technologies.
3. Economic Benefits -

Cost Savings: Consumers benefit

fr ozl e
rated appliances, leading to signifi S fcduced electricity bills by choosing higher-

cant savings over the lifespan of the product.

Quality qnd Standardization .

o Payback Period: Despite a potentially higher initial cost, the payback period for energy-
efficient appliances is often short due to the lower operating costs.

4. Environmental Impact

o Reduction in Emissions: Energy-efficient appliances contribute to lower energy
consumption, thereby reducing greenhouse gas emissions and helping mitigate climate
change.

« Resource Conservation: Efficient use of energy resources supports India’s sustainability
goals and reduces the strain on energy infrastructure.

Examples of BEE Star Labeling Program:

e Air Conditioners: Higher star-rated ACs consume less power, leading to significant
energy savings.

o Refrigerators: Efficient refrigerators help in reducing household energy consumption.

e Ceiling Fans: BEE-rated ceiling fans offer better performance with lower electricity
usage.

For mauimom energy flcieacy.
prefer BEE S Stor rated spplances

(ii) Energy Conservation Building Codes (ECBC)

The Energy Conservation Building Code (ECBC) was developed by Govt. of India for new
commercial buildings on 27th May 2007. ECBC sets minimum energy standards for new
commercial buildings having a connected load of 100kW or contract demand of 120 KVA
and above. While the Central Government has powers under the EC Act 2001, the state
governments have the flexibility to modify the code to suit local or regional needs and notify
them. Currently eight States and Union Territories (Rajasthan, Odisha, UT of Puducherry,
Uttrakhand, Punjab, Karnataka, Andhra Pradesh & Telangana) notified and adopted the cud{
for their states. In order to promote a market pull for energy efficient buildings, Bureau of
Energy Efficiency developed a voluntary Star Rating Programme for .bui[dmg \y‘h1Ch is
based on the actual performance of a building, in terms of energy usage in the building f)\‘er
its area expressed in kWh/sq. m/year. Currently, Voluntary Star Labelling programme for 4
categories of buildings (day use office buildings/BPOs/Shopping malls/Hospitals) has been
developed and put in public domain.

Energy Standards in India

ini { ce criteria for a range of
Energy standards in India set mandatory minimum performance cntera for a rang
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products and systems.
market and are widely

These standards ensure that only energy-efficient products enter the

used across Various sectors.

Key Functions:
1. Regulatory Framework

«  Minimum Energy Performanc
bascline energy efficiency that pro

e Compliance and Enforcement: BEE monitors compliance through a robust framework,
ensuring that manufacturers adhere to the prescribed efficiency criteria.

¢ Standards (MEPS): These standards establish the
ducts must meet to be sold in India.

2. Market Regulation

o Eliminating Inefficient Products: By setting minimum efficiency standards, India
gradually phases out less efficient products, pushing the market towards more sustainable
options.

e  Standards Harmonization: Aligning Indian standards with international benchmarks
facilitates global trade and ensures consistent product performance.

3. Economic and Energy Security

. Enag Saving! ".r‘ i dards leads to substantial energy savings at the
national level, reducing the need for additional power generation capacity.

Cost R_eduction: Lower energy consumption translates to reduced operational costs
for businesses and households, boosting economic efficiency.
4. Environmental and Social Impact

e  Emissions Reducti

2 Energy dards contribute signi i

4 & gmﬁcamly to reducing carb

emissions i oft 1L . N A g carbon
po! u‘aﬂ's, SUPPOHIDE India's cllmate action commitments.

lmprmed Public Health: Lower emissions
2ir quality and public health outcomes.
Examples of Energy Standards in India:
* . Lighting Products: Standards fi i :

e 2 gt or LEDs and other lighting products ensure high
Building Codes: The Ener i

mid] 3 gy Conservati ildi

criteia for nen o hwer gas . on Building Code (ECBC) sets energy efficiency
. ‘Lndumial Equipment: §;
in reducing energy

and improved energy efficiency enhance

tandards for industria]
ards moto:
consumption in the industria] sei

9.11 ISO-AN OVERVIEW!

TS, transformers, and boilers help
ctor.

The International Or;
3 ‘ganization
oty for Slandardizaﬂcfn (IS0) is an international standard-

representatives f

i{ 8

by Om various national standard: o
.150.01g s organizations.

———
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Founded on 23 February 1947, the organization promotes worldwide
pmpricmry, industrial and commercial standards. It is headquartered
in Geneva, Switzerland, and works in 162 countries.

1t was one of the first organizations granted general consultative status
with the United Nations Economic and Social Council. It is the world's
largest developer of voluntary international standards and facilitates world
trade by providing common standards between nations. Over twenty
thousand standards have been set covering everything from manufactured products and technology
to food safety, agriculture and healthcare.

Use of the standards aids in the creation of products and services that are safe. reliable and of
good quality. The standards help businesses increase productivity while minimizing errors and
waste. By enabling products from different markets to be dircctly compared. they facilitate
companies in entering new markets and assist in the development of global trade on a fair basis.
The standards also serve to safeguard consumers and the end-users of products and services,
ensuring that certified products conform to the minimum standards set mterationally.

ISO 9001 is a popular Quality Management 3ystems, and is the World's most recognised
business management standard, which has been adopted across all mdustry types, from
manufacturing through professional service organizations. Some of the benefits include helping
an organisation to achieve consistent business proces
performance improvements.

s and drive measurable, cost-saving

Since the first release 1SO 9001 over 30 years ago, by ISO (International Organization for
Standardization), more than one million organizations worldwide have adopted the principles and
achieved certification to the requirements of ISO 9001, Quality Management System. It provides
organizations with a comprehensive process-focused framework upon which orgamisation’s can
build business processes that can lead to the successful achievement of their objectives.

Organizations that implement an effective business management system create a confidence
among their stakeholders in the capability of their processes and the reliability of their products
and or services; while at the same time, benefiting from improved risk management. In addition,
an effective business management system serves to create the basis for continual improvement
leading to increased customer satisfaction and ultimately to the success of the organization.

The 1SO 9001 certificate is suitable for all sizes of organisation and is well established around
the world as an invaluable quality management system. It is suitable for organisations in all
industry sectors and helps the organisation to improve Management Processes 1o compete locally
and/or globally.

1SO 10000 Suite: International standards on handling of consumer complaints by Organizations

ISO 10000 suites is a set of three standards designed to advise organizations who want their
consumers to be satisfied with their goods and services. 1SO 10000 Series regards customer
satisfaction is compatible with 15O 9001 and supports the objectives of this standard throush
the effective and efficient application of a process (o develop and implement a code of conduct
related to customer satisfacti
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i onal Standard serics ¢an also be used independently of 1SO 9001 and 150 9004
T o with each other. When used together, they can be a part of a broader g,
G Sy rk for enhanced customer satistaction through codes of conduct, complaingg
integrated framewo 0004 complements 1O 10001, ISO 10002 ang 1S0

: i resolution. 10 1 ! o a
?gnoggnfy:‘ri\::;‘:‘l:i“i Jance on the monitoring and measuring of customer satisfaction, T,

information gained can guide the organization to take actions which can help to sustaiy o
enhance customer satisfaction.

1SO 10001: provides guidance on global best practice for organizations who want to

maintain high level of customer satisfaction. These guidance standard shows how a company cap,

create and impl a‘cus ion code of conduct’.
1p

1SO 10002: provides guidance for design and implementation of an in- company

consumer complaint handling process. It aims to address customer complaints and other interested
parties. Even though this is a guidance standard, a number of Indian Companies have been
certified against this standard.

ISO 10003: Provides guidance for organizations to plan, design, operate, maintain and improve
an external dispute resolution system for its customers/consumers. Where complaints cannot
be resolved inside the y, this standard helps to set up a company mandated external

dxspute resolution system. This helps to avoid time consuming adversarial procedures and helps
in saving time of the consumer.

For more details please read chapter 1.

SUMMARY FOR THIS CHAPTER

®  Quality means conformance to

rents. Standards form the fund 1 base fc

the development of goods, articles, i sstent
e , ar , Process, system and services by establishing consistent
protocols which can be universally understood and adopted. ¢ i

The BB.Aa,‘ 1986 brPadly focuse§ on th?, harmonious development of the activity of
mﬂandzrdxmnon, marking and quality certification of goods and other related matters.
succes: i i
_ s.hzsopular.xy anjdthgmwth of organisation and the changing marketing
e | Igation of the B i
Act, 2016 The Busmy of oo on 0! new Bureau of Indian Standards
i s 4 Body of In:il;‘smndards (BIS) Act 2016 establishes BIS as the

Qualllyaml Standardization N
consisting -Of lhm-c mar'ks‘ on the article with the help of a magnifying glass of 10 X
magniﬁcmw.n ausilable n the shop. Need not pay Hallmarking cost more than Rs.35/-
+GST per picce for gold jewellery and Rs.25/- +GST per piece for silver jewellery.

+ AGMARK is a certification mark which is given to the agricultural products in order to
conform to the Agriculture Produce (Grading and marking) Act of India, 1937 (Amended
in 1986) whereas, FSSAI (Food Standard and Safety Authority of India) is an autonomous
body established under the Ministry of Health & Family welfare.

o  Ministry of Power, through Bureau of Energy Efficiency (BEE), has initiated a number
of energy efficiency initiatives in the areas of houschold lighting, commercial buildings,
standards and labeling of appliances for empowering the consumers as by using an
energy efficient appliance our electricity bill can be reduced. Therefore, its time to
change our fifteen year old fans, refrigerators, etc with energy efficient appliances.

e  The International Organization for Standardization (ISO) is an international standard-
setting body composed of representatives from various national standards organizations.
Founded on 23 February 1947, the organization promotes worldwide proprictary,
industrial and commercial standards. It is headquartered in Geneva, Switzerland, and
works in 162 countries.

e ISO 10000 suites is a set of three standards designed to advise organizations who want
their consumers to be satisfied with their goods and services. ISO 10000 Series regards
customer satisfaction is compatible with ISO 9001 and supports the objectives of this
standard through the effective and efficient application of a process to develop and
implement a code of conduct related to customer satisfaction.

QUESTIONS FROM THIS CHAPTER

Q

Q2 List down the main features and objectives of the BIS Act, 20167

Mention the role of BIS in standardisation?

Q3 Describe the product certification scheme by BIS?

Q4  Write about the hallmarking scheme started by the BIS for quality and standardisation of gold
jewellery?

@

Q
Q6  What is the system certification Scheme by BIS?

Mention the Compulsory Registration Scheme (CRS) by BIS?

Q7 Explain the working and consumer grievance redressal under BIS?
Q8  What is Agmark? How is it different from FSSAI?

Q9 Give an overview of International Organisation for Standardisation (1SOy?
Q10 Mention the I ional

jards on handling of consumer complants by Organizations !
Q11 What are the schemes to promote energy conservation and energy efficiency in India’

Q12 Explain the functions of energy rating in India? Mention BEE St Labellng Scheme.
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Consumer Affairs and Customer Care (2019)
B.Com. (Hons.) DSE, Semester -VI

Maximum Marks : 75 Marks

Duration : 3 hours

Attempt any four questions. All questions carry equal marks.

1. (a) Briefly describe any one ADR mechanism for out of court settlement of consumer
disputes. ®
(b) What is Maximum Retail Price? How does a consumer gain from the provisions of
MRP? @)
Oor
(a) What is “misleading advertising™? State the major laws regulating advertising in
India. 3)
(b) What is the role of BIS in consumer protection? (@)
2. (a) Who can file a complaint under the CPA, 1986 and on what grounds can he do s;’;
(
(b) Enumerate the six rights provided under Section 6 of the CPA. (@)
Oor
Briefly explain the following terms as ioned in the Ci P ion Act (attempt
any five):
(a) Appeal
(h) Defect in goods
(c) Consumer
(d) Limitation period
(e) Spurious goods and services
(f) Unfair trade practice.
3. (a)

®)

(@)

What is the procedure for filing and hearing of a complaint at a consumer
forum?

@®)
What action can be taken by a consumer court in following cases: )
(i) Frivolous and -vexatious complaints
(ii) Non-compliance of the order of Consumer Forum. (©)]
Or
State the composition, powers and jurisdiction of District Forums. ®
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(b) Cite any leading; case of medical ne
under the CPA. ) %)
4. (2) What kinds of agrecments are presumed to have an appreciable adverse cfy, ot on
competition in India? ®

() Bricfly list any four recent developments in the field of consumer protectioy, i
India. (7’;

gligence decided by the National Commiggi,
Ssion

or
(2) State the cmdm(ms _which indicate an abuse of dominant position by an enterprise’
as per the Competition Act. 3
(®) List the provisions of Competition Act relating to regulation of combinations, E:;
S. Write short notes on any three of the following:

(2) Role of Supreme Court under CPA

() National Consumer Helpline

(c) Product Testing
(&) Food Safety Standards

- M
(2) What ¢ i ;
is 3 -
= “misleading advertising™ State the major laws regulating advertising in
() What is the role of BIS in consumer protection? i
? ]

Question Papers Qa3

Consumer Affairs and Customer Care (2020)
B.Com. (Hons.) DSE, Semester -VI

Maximum Marks : 75 Marks Duration : 3 hours

Attempt any four questions. All questions carry equal marks.

Ql. “Customer satisfaction is a key in building long term relationships by marketers™. In
light of this statement comment on why a satisfied consumer is tmportant for any
marketer. By giving suitable examples discuss the forms of complamts recaived by
t and how can make their complamnts heard to them?

Q2. As the Second wave of covid continues and the number of corona cases are galloping
we find that many vendors are sclling spurious medicines, injections and many cssential
medicines, oxygen cylinders are cither out of stock or sold above MRP? As an aware
consumer, advice the government and voluntary consumer orgamsations regarding the
probl faced by and also ion the ¢
which consumers can scck redressal?

r protection laws under

Q3. Raj bought an expensive ~side-by-sidc door refrigerator last year. After just & few days
of purchase it stopped working and the dealer replaced the compressor. However, i the
last one year, the refrigerator has undergone several repairs and sull continues (o gve
trouble. When Raj asked the retailer to give him a replacement, he said that the
particular model has been discontinued and he will have to buy a different model, tor
which he will have to pay the price difference. Advise the options which e available

to Raj for seeking redressal and can he file a complaint i & consumer forum?

Q4. Who can file a plaint under the C Pr Act, 19867 What actions can
be taken by a consumer court in casc of frivolous and vexatious complaints? Also
mention a leading case on medical ncgli lecided by the Supreme Court/National

Commission under the Consumer Protection Act, 19867

QS. “The Bureau of Indian Standards Act 2016 establishes BIS as the Natonal Standards
Body of India.” Comment by mentioning the role of BIS in formulating natonal standards

and give a brief note about the various conformity assexument schemes by BIS?

Q6 (a) A dynamic and competitive envi
and policy is an essential characteristic of a successful market economy™. Do you

agree, give reasons? Can cartelisation by 20 cement deale

ipulated price be idered as a violanon of the ant-

under the Competition Act, 2002. Comment.

underpinned by sound competition law

2t to sell below the

smpetitive agreements

(b) Discuss the role of ASCI in curbing misleading advertsements?
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Attempt any four questions. All questions carry equal marks.

QL. As per the observations of the Competition Commission of India, flat buyers in India
are often dissatisfied and left to fend for themselves in a _market_whmh is largely
unregulated. 20 builders were found to be alleged f.or unfair practices and formin,
cartels and not disclosing crucial information abou‘t built up area and actual sizeg of the
apartments. However, due to lack of enough ewdence,' .the case was closed by the
Commission. Is this practice of the builder anti-competitive or abuse of d"minance?
According to you, in this case, what other options are left for the buyers to vojce out
their grievances against such builders?

Q2. Ms.Yukta, a post-graduate from Patna University and having experience of 12 years in
Corporation Bank applies in September, 2019 for appoi it as member in the Nationa]
Commission. Is she eligible for the post? Justify. If she is appointed at Delhj State
Commission, highlight the scope of powers and jurisdiction of the Commission j
handling of consumer complaints. n

Q3. During the present Covid-19 lockdown situation in India, list down the common problems
faced by rural and urban consumers. Also,evaluate its impact on your consumer rights

Q4. Buying of precious jewelry is generally considered
weddings, festivals, or as an investment, Co
market is an unorganized sector, describe
Department of Consumer Affairs to promote

dere T in India, whether for
nsidering that a major part of the jewelry
the significant initiatives taken by the
and protect interest of such consumers.

r or fat in social media and other new-age

gulated, D
o You agree? Why? Suggest by yourself the

\_—

Quiestion Papers Qs
Consumer Affairs and Customer Care (2022)
B.Com. (Hons.) DSE, Semester -VI
Maximum Marks : 75 Marks Duration : 3 hours

Attempt any Five questi All questions carry equal marks.

1. (a) Briefly describe the stages in the consumer buying process. Also explain the

implications of post, purchase behavior for a marketing manager? )

.(b) What are consumer oraganisations? Explain the functioning of any two major
consumer organisations in India? (@)

Or

@ “C s suffer b of huge malpractices by sellers involving making quick
returns.” Comment about what factors affect ‘voicing’ of consumer grievances? Also
mention the various alternatives available to dissatisfied (8)

(b) Write any four recent developments in consumer protection in India? (@)
2. (a) Explain the terms ‘unfair trade practice’ and ‘restrictive trade practice’ as per the
Consumer Protection Act, 2019? ®)

(b) Mention any four rights ilable to under the C
Protection Act, 2019? (@]
Or

(a) Cite any leading case on unfair trade practice decided by the Supreme Court/National

C i under the C Pr ion Act? @®)

(b) Give an overview of the organizational set up under the Consumer Protection Act,
20197 ©)

3. (a) Explain the procedure for filing and hearing of a complaint under the CPA, 2019.
®)
(b) Discuss the objects and working of the Central Consumer Protection Council under
CPA, 2019? n

Or

(a) What is the procedure for filing an appeal against order of District Commission
under the Consumer Protection Act, 2019? ®)

(b) What action can be taken by ission for non-compliance of its order
under the Consumer Protection Act, 20197 N

4. (a) Mention any two conformity assessment schemes run by Bureau of [ndian Standards,
2016? )
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(b) Whatis the role of I dsman in speedy of consumer Complai
in the Insurance sector? o

or

(2) Explain the role of Real Estate Regulatory authority (RERA) in regulating the Real

Estate industry in India? @®)
(b) India is the largest consumer of gold in the World. Discuss the initiatives taje, b
the government so that quality and standardized gold items are being sold to India;};

consumers? 0)
5. (a) Explain the composition and powers of the Competition Commission of India?
% ey 27 . ®
(b) Write about ASCI's role in curbing misleading advertisements? 0
Oor

(a) Explain the objectives, purpose and features of the Competition Act, 2002, ®)
(b) Compare the concept of ‘consumer’ under CPA, 2019 with old Act (CPA, 1986)

. 7
6. Write short notes on any two : ?

(@) MRP a deceptive price

(b) Role of FSSAI in food safety.

(¢) Evolution of Consumer Movement in India
(d) CCPA.

—

Q7

Question Papers
Consumer Affairs and Customer Care (2023)

B.Com. (Hons.) DSE, Semester-VI

Maximum Marks : 75 Marks Duration : 3 hours

Attempt any Five questions. All questions carry equal marks.

> under CPA 2019. *An individual is motivated
reasons.” In the light of the above statement,
(5+10)

of the term *
d services for different
f buying motives.
OR
‘Maximum Retail Price (MRP)’. Why is it considered deceptive’?
f price in wholesale and retail. (5+5+5)

1. Explain the
to buy products an
explain the various types O

Explain the concept of
Also explain the concept o
«deficiency in service’ as defined in the Consumer Protection Act, 2019.

2. Explain the term
Explain a case decided by the National Commission as per CPA, 2019. (5+10)
' OR
Write a short note on the National Consumer Helpline. Explain the meaning of the term
“Unfair Trade Practice’ as defined under CPA, 2019 in detail. (5+10)

3. List a few recent developments in the field consumer protection in India. Cite and
explain any leading case decided by the Supreme Court of India or the National
C i under the .C Protection Act, related to any one of the following:

(a) Education services

(b) Misleading advertising

(c) Medical services (7+8)
OR

Who can file a complaint under CPA 2019? What are the grounds for filing such a
complaint? Also explain the limitation period for filing complaints under CPA 2019.
(5+5+5)

4. Wha} _is an Anti-Competi_tive Agreement under the Competition Act 2002? List the
provisions of the Competition Act 2002 relating to regulation of combinations. (5+10)

OR
(@) Explain the composition and powers of the competition Commission of India. (8)

(b) Briefly explain a case which has been decided under the Competition Act 2002.
@]

5. (2) What are the objectives or FSSA 2006? What are the offences and penalties under
this Act? ™
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psumer protection?
(8)

OR
f the following:

role of BIS in co!

(b) What is the
(5'/,3)

Write short notes on any 3 0
an Scheme”
Financial jurisdiction of an Insﬁrénce Ombudsman
il of India

(a) Integrated Ombudsm
(b) Power, functions and
(c) Advertising Stan
(d) RERA Act 2016

dards Counc




